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INTERVIEW WITH DEPUTY DEREK POPE
Q=Sgt. Quinonez
Q1=Det. Josh Armijo
Q2=Det. Patrick Smyth
A=Deputy Derek Pope
Al=
A2=Deputy Keith Lydon

Okay, yeah, just to make you feel more comfortable, uh, you’re - you get the
comfy chair. (Unintelligible). Okay (Berto) - (Berto)’s gonna ask you basic
questions and stuff and go over everything. Um, before we get started, |
wanna turn the recorder on and I wanna, um, timestamp it and give my name,
um, and ask you for your first and last name, spell both, and your rank. And
then we’re gonna go around the room to everybody who’s in there d- will do
the same. Okay it’s now July 22nd. So (unintelligible). Zero. Zero. All right.
Good morning, everyone, it is now July 22, 2010, uh, at approximately 0005
hours, Sergeant Quinonez, Santa Clara County Sheriff’s Office and we are in
the, uh, Detective Division of the main - of headquarters in downtown San
Jose. And, uh, with me today from the Alameda County Sheriff’s Office is...

Derek Pope.
Spell your first and last.

My first name is spelled, uh, D-E-R-E-K. Last is P-O-P-E and badge number
is 441 and I’m a deputy sheriff.

You’re a deputy sheriff?

Yes.

And, uh...

My name is - last name

attorney from the representing Mr. Pope.
Okay.
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Josh Armijo, a detective with the Sheriff’s Office. My name is spelled J-O-S-
H, A-R-M-I-J-O.

And, uh, Josh is here, uh, only as a - as a monitor. He’s not here to ask any
questions, he’s not here for administrative, he’s just here to monitor. Uh,
there’s no room in the (unintelligible) so he’ll be sitting in here with us, okay?
Mm-hm.

All right so before we get started, um, I want you to know that you are not
under arrest. You’re a witness, uh, you do not have to answer any questions
you are not comfortable with, and you are free to leave at any time, okay?

I understand.

And have you, uh, consulted with your attorney before this interview?

Yes.

And are you comfortable speaking with me at this time?

Yes.

Okay good. Um, Deputy Pope, can you please tell me, uh, your employment
history and your collateral duties and assignments?

Uh, I work for the Alameda County Sheriff’s Office. I’ve been with the
Sheriff’s Office for about 20 years. Uh, I’'m currently assigned to Airport
Police Services, um, collateral duty of, uh, Special Response Unit and, uh,
firearms instructor.

You’re currently assigned to airport duty?

Airport Police Services, yeah.

And you’re also part of the...

The Special Response Unit, our tactical team.

SWAT?

SWAT, yeah.

All right are you a team member or team leader?
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Uh, as a team member.

And you’re the firearms instructor?

I’m one of our firearms instructors, Departmental Firearms Instructor’s
Academy and I teach on the - the team and I’'m also assigned to our, uh, sniper

team as an, uh, operator.

And, uh, what law enforcement training, um, have you had specific to this
incident today?

Um, past military training in the, uh, infantry and then basic academy training
and (unintelligible) tactical training, um, associated with - to be on the SWAT
team. Most recent, | guess, related to this would be I just attended our
department’s, uh, marijuana eradication and rural operations course, um, at the
beginning of the summer (unintelligible).

Just - just - was that, uh...

Just about one or two months ago.

Was it a 40...

One course, 40 hours, yeah.

Forty hours?

Yeah.

And that was put on by Alameda County?

Yes.

And, um, were you working your regular assignment today or was this a
special assignment for you today?

This was a special assignment.

Special assignment. Okay and was there an ops plan for today’s event?
Yes, there was.

And, uh, written assignments for everybody?

Yes.



136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180

>

> R xR

Rx Lz R

INTERVIEW WITH DEPUTY DEREK POPE
Interviewer: Sgt. Quinonez

07-22-10/12:05 am

Case # 10-202-0038 E

Page 4

And was all - was the - the ops plan - uh, was there a briefing for the ops plan
with all the members?

Yes, at the Livermore Police Department, we met and had, uh, a briefing
about the mission.

Um, when - when I’ve asked you about the ops plan, you’re just speaking
about your agency, was - is that correct?

Yes.

W- did you see or did you hear, uh, Santa Clara had an ops plan as well?

Uh, I didn’t see one from Santa Clara. Sergeant (Peterson) led the briefing and
he handed out ops plans. Um, I believe it was one he prepared so that’s what I
normally see. So he...

(Unintelligible)?

Yeah, I believed he prepared it.

Okay and were the rules of engagement discussed during this briefing?

Yes, our use of force policy was reviewed and went over and - and then I
think the Santa Clara guys addressed theirs.

And, uh, did you guys have any suspect information prior...
No.

...to the incident?

Mm-mm.

(Unintelligible) to the best of your recollection, can you tell me what
happened today?

Um, my assignment was, uh, point, uh, leader, uh, for our team. The Santa
Clara guys’ team led out ‘cause it was - it was your guys’ county. Um, [ was
point for our team. Everyone t- was behind me and I trailed your guys’ team
about between 25 yards, 50 yards, um, this is with - uh, just so I could keep
their - them in view. Uh, we were moving down, um, a - uh, a draw along a s-
a water source, along a stream and came around a bend and saw that your rear
security was signaling for us to hold so I passed that signal on to the rest of
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my team, looked back to make sure everyone had stopped. And I watched to
see what the reason for the hold was and, uh, the rear security guy
(unintelligible) pointing at his eyes and pointing up the hillside to our left,
which would be the north hillside.

Rear security for...

Rear security for - for the Santa Clara team.

For the Santa Clara team?

Yeah.

You were - you were...

I was point for our team, for Alameda County.

So that means you could - you could see the rear guy?
Right.

Gotcha.

So I passed the - he was indicating - pointing at his eyes and indicating up the
hill to my left, which would be the north side of the hill, the north side of the
stream that we’re moving down. Um, we were moving east, yeah - yeah, east
along the stream. So I passed that information that - back as well and looked
back to make sure that it was being acknowledged and saw that that was being
passed on down the line to our guys. And because I didn’t have a radio -
normally, in circumstances like that, you would pretty much hold in place so
you’re not making any noise, uh, but because I didn’t have radio
communications with the Santa Clara team, I started to move up so I’d be
close enough - we’d had a couple stops prior to that - move up close enough to
the tail guy so that he could relay any information that’s coming out over his
radio that I wasn’t able to hear. Um, as I was moving up - um, as I was
moving up to him, I got to within about 10 feet of the rear security guy and I
heard a shot. Um, I couldn’t tell really from what direction it was coming
from. It was a single shot. It was pretty loud. I figured it was a rifle shot and it
was coming from, uh, above us. Um, I believed the suspect was shooting at
us. Um, I knew that there was somebody up to our left-hand side - to my left-
hand side and because the shot came from above us and it was a single shot, |
figured that the suspect had - had taken a shot at us or at some guys that were
from Santa Clara acrost on the - the southside hill of just directly above us.
Um, and, actually, just prior to the shot, one - one of the guys from Santa
Clara that was to my right-hand side up the hill, uh, identified as seeing a
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suspect and started giving verbal commands to the suspect. And then he said,
“He’s got a rifle,” and shout- shouted out words to the effect of drop the gun,
drop the rifle. I heard that single shot. Um, I moved up with one of the Santa

Clara guys - I believe it’s (Mike) and we began to move up the hillside to our
left.

Uh, hold on one second.

Okay.

Uh, you said that you were - you were point leader for your team?

Yeah.

And the San- and that Santa Clara had the lead?

Mm-hm.

And that their rear gave you the signal - hand signal to stop and then you’re
telling me that you - on top of you, there was Santa Clara deputies also?

Yeah, we had - uh, our team was all - our complete team was down in the
riverbed.

How many members - uh, how many members were there total?

I think we had six guys.

From Santa Cl- from Santa Clara or just from...

From h- your - your team was...

There was six, yeah.

Do you know how many were with Santa Clara?

Uh, no, not offhand. I don’t know.

Okay.

But - but I do know that they had three or four guys in the riverbed and I knew
that at least two guys were paralleling their team along the waterline that we

found, uh, up the hillside to our right-hand side. So | was aware that they were
up there for quite a while.
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Okay so they - was there - was there a split somehow where the - ‘cause the
team started out together or was there no split or...

Um, we were following the - we were following the - the river...
Mm-hm.

...the stream and along that stream was a - a - a water hose that’s common to
run water to marijuana grows so we were following that pipe that was in the
stream as well.

Was that - was that mission to - to locate something?

Yeah, to follow the water, you know, follow down the - the stream and locate
any signs of a marijuana grow and one of the...

Okay.

...signs being a - a pipe that’s piping water to where they grow marijuana. Uh,
probably I would say maybe 100 yards, 50 yards prior to our hold, that pipe
took, uh, a right-hand turn and started going up the hillside. And so two - at
least two Santa Clara guys that I could see from my position back where I was
were up paralleling - I believe what they were doing was paralleling the pipe,
staying with the pipe and plus providing - probably hiding ground cover for
the team that was moving down through the - through the stream because -
that’s what I assumed they were doing and that makes sense and would make
sense that two guys would go because you don’t send any of ‘em by
themselves. So I was aware that tho- that those two guys were up to my h-
right-hand side probably - probably about maybe, like, 20 feet up the hill. It
was a fairly steep hill. So I hear one of those two guys identify the suspect and
say, “Got a gun.” I believe they said he had - actually had a rifle.

And this was from the top?

Yeah, this was somebody from my right-hand side and then - then they
switched from te- telling - I think talking to us in the riverbed to yelling
commands at the suspect. Um, it was about that time I heard a shot go off
which I believe was coming from the suspect ‘cause, normally, if we engage,
we’re gonna do a double-tap especially if you’re engaging who’s got a rifle,
um, so that was another reason why I would believe it was probably the
suspect that took the shot.

Did you hear the shot first or did you hear he has a gun first?

I heard the commands from the guys up high to my right. Um, so it was about
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time [ heard a lot of ru- um, rustling in, um, bushes about 20 yards above us
directly to the rear security guy’s left-hand side and - and just about where I
got - so - uh, and then I heard the guys on the other side indicating that, uh,
he’s got a rifle, he’s down in the bushes, he’s by a log, and they were basically
giving us - kind of describe to us where he was. They said, “We lost sight of
him. We can’t see him but he’s hunkered down in this area.” And they were -
as we were moving up the hill, they were just trying to describe to us where he
was. I - I couldn’t see him. I could hear, uh, somebody moving around up
there, uh, making a lot of noise in the bush - uh, bushes so I didn’t know if he
was taking a position to keep shooting at us or whether he was crawling
through the bushes trying to escape or - or what exactly he was doing. So |
know (Mike) and I and - and one other person s- started moving to the right
plank.

When you say (Mike), are we just talking about, uh...

I don’t know his last name.

...the - uh, (Domico) - (Mike Domico)?

I - I think so, yeah.

Santa Clara County?

Yeah.

Okay.

I know him as (Mike).

Okay.

So he and I started out moving to - I’'m sure he was thinking the same thing,
we’re gonna go up the right plank, we’ve got high cover over here, um, you
know so we’re - they’ve - they’ve got a good line of sight on the suspect of
where the suspect is or was, and we’re gonna move up to the right plank. The
- uh, the hillside was ex- very steep and we - where, literally, the dirt and
rocks were crumbling as we’re trying to move up. We had - I had to let go of
my weapon several times to scramble using all fours. I’m, literally, moving
five feet forward and sliding three back trying to - trying to move up to where,
you know, I believed the suspect was. Um, and (Mike) is a little bit above me

and to my right-hand side. So as we’re moving up, I’'m hearing...

Are you, actually, climbing up the side wall or how...
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We’re by the - it’s a very steep bank, I mean, almost a cliff...
Uh-huh.

...it was so steep and the dirt and the rocks are crumbly so as you’re trying to,
you know, grab on to something, it’s breaking free and sliding out from
underneath you so...

Okay.

...you’re - you’re scrambling up, you know, three or four feet and s- and
sliding back two feet. You know, I know that I’ve got a suspect up here, I can
hear him moving in the bushes, he’s very close to me, and I’ve gotta take my
hand off my rifle so I can scramble up. Uh, the guys that were acrost the -
well, I don’t - actually, I don’t know who now was yelling directions of where
he thought the - the suspect was and then it went from - their voices changed
from when I knew they were talking to us trying to describe where the suspect
was to now they’re seeing the suspect again and they’re starting to give verbal
commands. Um, I don’t - I don’t recall exactly what was said. I just know that
they were now not talking to us, they were yelling at the suspect and I heard
another...

So the tone changed?

Yeah, there was no - [ don’t remember what they were saying but there was
no doubt in my mind that they went from talking to us to, uh, giving verbal
commands to the s- to the suspect again. Um, that - I heard a s- another series
of shots, probably three, possibly four I think coming from more than one rifle
but I’'m not absolutely certain. Um, I’m continuing up the hillside and just
about the time I get about even with where I believe the suspect probably was
based on the sounds that I’'m hearing, him scrambling around and making loud
noises in the brush, I told (Mike), “Hey, I’'m gonna - I’'m gonna hold on this
spot.” And (Mike) continued on up to the right. I couldn’t see the suspect. I
was reasonably certain he was very close and he was probably directly to my
left-hand side. It turned out I was right, he was about 15 feet from where |
was. Um, (Mike) and I - I believe one other person - I think it was the - uh, the
- uh, the paramedic, the firefighter...

Okay (unintelligible) guys?

Yeah. I believe he moved up to my right-hand side. (Mike) continued on a
little bit over - uh, a little bit higher. I told - I was kind of in a spot where I
couldn’t really go much higher anyways ‘cause of the - how steep it was
getting for me so I told (Mike), “I’m gonna hold on - on this spot. I’ll cover
you while you move.” Uh, the - both of those guys continued moving up, um,
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and then, uh, I don’t know, a few seconds after that (Mike) got above me
maybe about 10 more feet where I’'m pretty sure he could now see down into -
into the bushes where the suspect was. He yelled out some verbal commands,
“Don’t move. Uh, drop the gun.” And then I saw and heard him fire probably
three rounds - three of four more rounds, um, and then he moved in. Um, and
then by the time I got up there, the - the - uh, just because I had - the difficulty
I was having climbing up there, uh, (Mike) was all the way - was covering the
suspect. The - the paramedic was up there and I was up there. So the - this guy
is now - he’s laying - I can, you know, clearly see him. He’s laying on his
back. He’s got his hands above his head and he’s - he’s thrashing around with
his hands in - in the bushes. And I could look over and see that the rifle was
to, uh, h- his left-hand side pr- probably out of his reach now. Um, I don’t
know if (Mike) moved it over there or took it away from him or what but it
was now to the side. But he’s got his hands above his head and I know (Mike)
and I’m sure I was and the firefighter was telling him, you know, “Don’t
move. Stop moving.” You know, uh, and he’s thrashing around above his
head reaching into the bushes up here. My concern was that he could possibly
be going for a handgun or something to that effect. So we gave him a bunch of
verbal orders. He didn’t comply with any of ‘em and finally w- his - we just
took hold of him, flex cuffed him, and searched him. And by about that time,
our medic had gotten up to us and so our - I covered our medic and (Mike)
was covering our medic and the, uh, Santa Clara medic pulled the - pulled the
suspect out from the bushes as he was up and under branches of this fallen
tree and started administering first aid to him. And then my - uh, I was doing -
basically pulling perimeter security for them. Oh, uh, as we were scrambling
up, just about the time I had got even with the suspect, I heard to my right-
hand side definitely somebody moving through the bushes right even with us
about 15 yards away moving at - rapidly away from us.

Okay.
I’'m absolutely certain there was at least one other suspect.
All right so - so you got to the top of the ridge where the suspect was?

Well, when I got to about even to where I believe the suspect was to my left
and I told (Mike), “I’ll call - cover while you move,” (Mike) continued on up,
the - I believe the firefighter continued on up and just about that time, I heard
to m- directly to my right-hand side about maybe - it was close, 15 to 20 yards
- somebody moving really fast through the - through the underbrush,
definitely - definitely at least one suspect. I believed at the time it was one. |
don’t remember why.

So you heard someone running?
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Away from us, yeah, back - uh, back t- you know, down the direction that we
were originally traveling, um, along the - the hillside. And I know I put that
information out to the other guys that - you know, “Hey, I got - I got
somebody to the right here.”

On your radio or did you yell it out?

I - 'm sure I didn’t put it on the radio ‘cause I would’ve had to find the
transmit button so I - it was ver- definitely verbally that I - yeah, I didn’t put it
over the radio.

Okay, um, so when you got up on that ridge, um, you...

The ridge is up - up where the suspect was?

Yeah.

Yeah, we were on a hillside and the...

Hillside?

...hill continued way above where we were.

It just kept going?

Yeah.

And (Domico) got - you told (Domico) you’ll cover him from here and
(Domico) went up with the other SO, uh, (Armado) - uh, (Armana) I believe is
his name?

Yeah.

Our - our medical guy?

I think that’s who it was. It was definitely another Santa Clara guy, it wasn’t
one of our guys.

Okay and when you held, they continued up?
Yeah.
And you told (Domico) that you’ll provide cover for him...

Yeah.
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497 Q: ...from where you (unintelligible) point?
498
499 A: Yeah.
500
501 Q: And then you could - you could see (Domico) though - (Mike)?
502
503 A: Uh, I - peripherally I could see - yeah, I could him to my right - right side
504 moving up.
505
506  Q: But you did not - you could not see the suspect?
507
508 A I could not, no.
509
510 Q: Okay.
511
512 A Not through the bushes where he was, no.
513
514 Q: Okay and you heard (Domico) giving commands?
515
516  A: Yeah.
517
518 Q: Don’t move and things like that?
519
520 A Yeah.
521
522 Q: And, uh, you were still 10 feet away from him at that point?
523
524 A Well, I didn’t know at the time but, yeah, it turned out...
525
526 Q: Yeah.
527
528 A ...I was 10 feet from where the suspect was through a bunch of branches and a
529 fallen tree and - and, um, the bushes and stuff that were there.
530
531 Q: Okay by any chance did you hear anyone, uh, give any commands in Spanish?
532
533 A Uh, that I don’t remember, no. I don’t remember anyone saying any
534 commands in Spanish. I think possibly before we even started up the hillside,
535 one of our guys was yelling out commands in Spanish but I’'m not - I’'m not
536 certain about that. I know...
537
538  ((Crosstalk))
539

540 A Before I even started up the hillside, yeah. When we - when they first
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identified the suspect, I think I head - and I think it was one - I think it was
(Gus), I think it was one of our guys but that was before I even left the
riverbed.

So before - before you left the riverbed so...

Once we were on the hillside, I don’t - I don’t remember any commands in
Spanish.

While in the riverbed, uh, you - you heard - who did you think it was?

I think it was (Gus), uh, it was one of our guys because I - ‘cause (Gus) was
directly behind me. I d- I was point, (Gus) was right behind me, uh, and then I
think it was Sergeant (Peterson). So (Gus) would’ve been very close or - or
right next to me relatively quick so...

And what - what is (Gus)’s last name?

Um, oh my gosh.

(Mora).

It’s (Mora), yeah. (Unintelligible).

That’s okay. So you think you heard (Gus Mora)?

I - I bel- yeah, I think so. Uh, there was...

Did - did you...

...a lot of commands being yelled out while we were in the riverbed before the
first shot and I believe one of ‘em was (Gus) yelling out. It - and - and (Gus)
normally does yell out our - does our commands in Spanish for us.

Do you remember what he yelled out?

I don’t have any idea.

Do you understand any Spanish at all?

No, huh-uh.

Okay but you did hear - you heard Spanish being...

Yeah.
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586
587  Q: ...yelled out?
588
589 A I’m pretty sure.
590
591 Q: So you think it was (Gus Mora) but you definitely heard commands in
592 Spanish?
593
594 A Oh, yeah. Yeah. When I was on the hillside, I don’t remember - I don’t even
595 remember really specifically what commands were being yelled
596 (unintelligible).
597
598 Q: So, um, (unintelligible) cover for (Domico). (Domico) went over and did his
599 commands, fired three shots that you saw?
600
601 A: Three to four, yeah.
602
603 Q: Three or four shots?
604
605 A: Yeah, ‘cause he was right - he was very close to me. He was probably - he
606 was above me but really only, like, probably five feet from me. But five feet
607 on that steep hill...
608
609 Q: Yeah.
610
611 A: ...he would’ve got way high and could definitely see down in where the guy
612 was so...
613
614 Q: Now, did you - uh, you did make your way up and...
615
616 A: Yeah.
617
618 Q: ...and you assisted the other Santa Clara deputy take the suspect into custody
619 by using cuffs or what’d you guys use?
620
621 A: Well, I gave my flex cuffs but - but I held my rifle...
622
623  Q: You held?
624
625 A Yeah.
626
627 Q: So you held your rifle, (Domico) and then, uh, (Amaro) - (Amaro)...
628
629 A: I think (Mike) and - (Mike) was, I think, pulling security. I was holding the

630 cover. I was covering the suspect and I don’t even know who did the flex
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cuffs. Oh, I think it was (Mike) by then had gotten up to us. He was our medic
‘cause Lydon is the one I handed my flex cuffs to.

Okay.

And then Lydon and somebody else, probably the firefighter - uh, ‘cause the
guy wasn’t listening to our verbal commands. He kept thrashing around so
they just took hold of him, flex cuffed him, searched him, and then pulled him
out of the bushes that he was buried up into - burrowed up into. Uh, and they
s- they started administering first aid. Uh, at that time I had turned outward
and covered pretty much the direction I heard the last suspect run off. |
covered that direction so I didn’t really see them - you know, then working on
him but I was just aware they were administering first aid.

And, um, when they started first aid, how long before - after did you hear that
the, uh, suspect had expired?

Oh, it was probably four or five minutes I think. They worked on him for
quite a while. They had - they had a hard time pulling him out from the bushes
and stuff that he kind of burrowed into.

Mm-hm.

So once they pulled him free of that, he had already been flex cuffed and
searched. So they pulled him free of that and then, uh, the last time I think I
really looked back and saw anything, they were putting a - um, I can’t
remember the name of that - that - it’s an occlusive dressing for a separate
chest wound. They were applying that and then four or five minutes after I
think was when, um, your guys’ paramedic said that he had 10 - or I think he
called - we call it 10-55 but I think he called it 10 - or we are 10-10 but I think
he called it 10-55.

10-55, yeah, that’s our...

So, yeah, he - he noted the time, he (unintelligible) what time it was.

Okay. Okay do you remember what time it was?

10-something. I don’t remember.

Okay, uh, do you remember what the suspect looked like?

Hispanic male probably in his late 20s. He was wearing, uh, a camouflage T-

shirt identical to the pattern of camouflage we wear and I believe he had blue
jeans on. He had, uh, some kind of red necklace that looks like the ones that
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they make in the jail.
Those rosary ones with the little cross from jail?

The ones - the little handmade ones they make with the crosses. I don’t know
why that stuck in my mind but...

Okay so, um, a couple questions I wanna ask you about the - the whole
shooting thing, um, would - did you know anything about the suspect prior to
the shooting?

No, other than they were saying that he had a rifle.

And how close to the suspect were you?

At that point, uh, then I didn’t know but now - he was pr- he was directly to
my left and up in an elevated position probably, I wanna say, 25, 30 yards up
the hill. And I - I never did see him. I could just hear where he was and then
based on what the description of the other guys yelling out where he was is
how I was figuring that out.

Okay and did the suspect have a weapon?

Yes.

We covered that.

Yeah.

Do you know what kind of weapon it was?

Uh, it was a rifle of some sort. I - I didn’t close enough to the rifle to identify
it. I think it was a bolt-action, it was a wood stock and - but other than that,
no.

Did you - uh, did you hear the suspect say anything?

No, I - I did hear him, uh, groaning, um, shortly after, I think, (Mike) got up to
him. Uh, that was before I could see him but other than that, I didn’t hear him,
uh, say anything.

Did you say anything to the suspect?

No.
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Did you hear others say anything to the suspect?

Yes, my - the guys across the hill, whoever was yelling out in Spanish, (Mike)
definitely, and then one other person that was up with us but I’m not sure who
it was.

Do you know our deputies that were up there with you? I mean...

By sight I do.

I - I know (Mike) because he taught in the marijuana interdiction classes and,
uh, I think I’ve seen him at our range before. And his partner [ know by sight,
uh, but I don’t know his name and...

And was this...

...this was the first time I’d ever done a mission with ‘em.

...partner that you’re talking about that you - you can recognize by sight, was
he down in the river with you or was he up on the embankment?

I think - I think he was up on the - uh, the hillside to our right.
Uh, did anyone identify themselves as law enforcement to the suspect?

Uh, I heard them yelling, “Sheriff’s Office.” Um, I think that’s all I - I ever
heard and I think that was down when we were in the riverbed.

Okay and what were you feeling prior to shots being fired?

Prior to shots being fired?

Prior.

That, uh - um, I don’t know. They were identifying...

Were you shocked?

...that we - that we had a suspect - you mean before any shots were fired?
Before - before shots were fired, you’re - you’re on this detail, and did you -

uh, what - what feelings did you have about - about what you were doing? Did
you have anything like that? Did you feel anything?
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No, I was kind of surprised that we had encountered somebody so soon ‘cause
it - [ th- I thought we were probably pretty far still from the grow, um, but we
- you know, other than that, I guess I was happy that we found somebody
‘cause a lot of times we can go and never find anybody.

Uh, surprised they encountered someone that soon?
Yeah.
Um, did you ever make it to the grow?

Not this time, no. I guess it was - they were - it was further down, like, about a
quarter mile or so.

And what were your feelings while shots were being fired?

Uh, I was extremely concerned and in fear of my - you know, getting killed
because I had a guy that [ knew, uh, another deputy identifying he had a rifle,
he was in an elevated position, he was directly above us and so that’s at a s- an
extreme disadvantage if I couldn’t see him. Um, I could definitely hear him
moving around and knew he was close. And he’d already t- taken one shot so,
um, I - I didn’t think he was shooting at me because the shot was so far above
but I thought he was shooting at the guys acrost above me to the right.

Okay and what were your feelings after the shots were fired?
Um, the first one or the second or...

Yeah, what was - let’s start with the first one.

...after this was all done?

Well, let’s start with the first because, obviously, that’s gonna be your - your
reaction.

Um, well, that was - you know, I w- I was thinking I need to get up and find
this guy and stop him. We had to keep him from escaping or keep him from
getting in a position where he could, you know, shoot down, uh, at us or - um,
you know, that’s I guess what was going through my mind.

You needed to get to a point?

Yeah, I r- I really wanted to get, uh, to plank him from the right and I was
getting frustrated by not being able to climb up the - that steep hill as fast as I
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would’ve liked to have been able to do.

And, um, after the shots were fired up at the top?
After the last shots were fired?

Yeah.

Oh, I was, um - um, I’'m not really sure ‘cause I was still concerned that we
had a suspect that was outstanding so I was really focused on watching that
direction that he disappeared in. Um, I think I was happy that - that I got all
the way up this hill and I didn’t get shot and nobody else did that - I didn’t
think anyone else had been shot. Um, I think that was the main thing going
through my mind at the time.

The - uh, the first shot that you said you heard when you were down in the
river, um, did you think that was a deputy sh- (shooted) or did you think that
was the suspect?

I think now that it was a deputy taking a shot but at the time I thought it was
him because, one, it was the - it was coming from directly above me and it
was one shot and they had just identified him as having a weapon and a rifle.
And, normally, if we would be engaging a suspect like that, we would be
firing at least a double-tap, um, and more than one round. It wouldn’t be just a
single round. And then no - no more shots were taken for, you know, it
seemed like a long time. It probably wasn’t all that long but there was a long -
it seemed like a long pause.

And, um, what did you think the suspect was gonna do?

I believed he was ambushing us. If they knew we were there and they were
moving down towards us and t- taking an elevated position, well, we know the
reason for someone to do that, uh, they - they were trying to ambush us
intentionally and they had a good position of advantage being up on the hill
like that. And it was not a very easy place to move along. Um, it wouldn’t - to
move up and down that valley to tend to plants or check your waterline, you
could take the easiest route which would be right along the water. Moving up
along that hillside like it was, was very - extremely difficult. Uh, there’d be no
other reason why somebody would go to all the work to climb up there. And if
they were setting up to try to ambush us, then that was a very good spot. If - I
truly believe if those deputies hadn’t had an elevated position across from us,
that guy would’ve shot, uh, down on us and we wouldn’t - we would not have
seen where the shots were coming from.

Okay so you just answered my next question. Do you feel the suspect intended
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to harm anyone today?

Oh, absolutely no doubt in my mind.

Did you fire at the suspect?

No.

And who was working with you today?

Uh, all the deputies with me?

Your team.

My team, okay, (unintelligible) hours.

That’s okay.

Okay I’ll start with myself, uh, I was there, uh, Sergeant (Peterson), Sergeant
(Matt Pruda), um - uh, Keith Lydon, uh, (Gus Mora), um - uh, (Ortiz), and I
think that’s - I think that’s - I think that’s all of us.

You think that’s it?

Yeah. Um, I can’t even keep my kids’ names straight.

We just filled this (unintelligible) book up today.

Derek, what - can I get your date of birth?

And are you out of the, uh, San Leandro, uh, station or where are you from?
Oh, the airport?

Well, this was a (unintelligible) mission so, yeah, that - it would be out of
the...

But my full-time duty assignment is at the airport. So, unfortunately, I do not
have my wallet or any cards but...
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901 Q: We’ll go ahead and use this though since you were on a special ops detail.
902
903 A: Yeah. Yeah.
904
905 Q: And do you know your, uh, driver’s license number by heart?
906
907 A: Uh, I don’t, no.
908
909 Q: Me either.
910
911 A: My wife does, which is kind of scary but...
912
913 Q: And, uh, what’s a good number, a contact phone for you?
914
915 A: Um, I’ll give my personal cell ‘cause I don’t know my work cell by heart.
916
917 Q: Go ahead.
918
919 A:
920
921 Q: Okay so I’m just gonna really quick go over everything. So you were, uh,
922 special detail today it says as a - as a SWAT team member, uh, to assist and
923 locate a marijuana...
924
925 A Assigned to SIU.
926
927 Q: Assigned - assigned to SIU?
928
929 A: Yeah.
930
931 Q: Uh, you were assisting Santa Clara County today, um...
932
933 A It was a joint mission.
934
935 Q: ...0T - a joint mission?
936
937 A: Yeah.
938
939 Q: Uh, there - what was the - the reason for the call? Uh, I don’t think you
940 explained that to me, right, today?
941
942 A: Well, uh...
943

944 ((Crosstalk))
945
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It was on the (unintelligible) cattle ranch and a couple - the - the ranch
workers up there had discovered, um, a waterline, um, and they - they - they
knew from talking to deputies in the past and Sergeant (Peterson) that that’s
an indication of marijuana so - a marijuana grow so they backed out of that
area and called us. And so Sergeant (Peterson) did some recon,
(unintelligible), and then put the mission together and that’s why we were
there today.

Oh, so, uh, you were point for your team?
Yes.

Um, you were - uh, Santa Clara was lead?
Right, yeah.

You guys went up, you’re on this - this creek bed following this, uh, waterline
to see where it goes to?

Yeah.

Obviously, it’s - they say you trained for these types of things, they were -
they were mostly just for marijuana grows or...

Right.
...somebody just needs water in certain - in the middle of nowhere.
Mm-hm, yeah.

And, um, as you guys were going, uh, a couple of SO - Santa Clara County
SO deputies took the high road to come - give you guys cover, uh, you hear a
shot fired. Um, you heard commands being given, you heard that there was a
suspect, somebody has a gun, um, you guys then - did you guys just decide to
move up that embankment on your own or did somebody give a command
to...

I think Sergeant (Peterson), actually thinking about it, directed us to move up
there but [ was headed that way anyways to go to the right plank.

But before you ma- made it up that hill, you were hearing a bunch of
commands being yelled at this guy and you also...

Yeah.
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...heard some Spanish commands...

Yeah.

...being yelled out? You don’t understand Spanish so...
No.

...you don’t know what was said? Um, you started making your way up this -
uh, this embankment. Um, did you have a - uh, Deputy (Domico) made it
about 10 feet above you and he engaged the suspect, you could hear the
commands, and you could actually - you could see (Domico) but you couldn’t
see the suspect?

Right.

Uh, you saw several shots fired towards the suspect, made your way up, uh,
Lydon got up and Lydon and the other SO deputy from Santa Clara County,
uh, took the suspect into custody and started administering first aid?

Yes.

And then you heard that the suspect was pronounced dead at the scene?

Yes.

And you had also heard somebody running away from you guys to the bushes.
But you couldn’t see anybody though?

No.

No description or nothing?

No.

One or two people?

I thought it was one. I know that - I think that afterwards we were - we were -
uh, people were saying that they thought they heard more than one person so
that’s why we set up a - a perimeter like we did ‘cause we - possibly there was
more than one. But I definitely heard one person. I’m absolutely certain of it.
Okay, um, so your - your - your - your - your concern was watching where

this guy ran off in case he came back and let these guys do what they were
doing?
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Right.

And, um, after he was pronounced dead, uh, did anybody decide to start going
after this - this - these people that possibly ran away or did you guys just hold
your position?

Well, what we did is we - we kinda pushed our perimeter out. Um - uh, I
posted on the suspect and then our plan was to wait and we did this - we
waited for the helicopter to come in and then we used the helicopter to - to do
an area search and - but we pretty much just held our ground, we didn’t -
because of what we had to deal with there, we didn’t send out anybody
looking for the - any additional suspects and we didn’t continue on down, um,
you know, because we were probably gonna encounter more people ‘cause we
hadn’t gotten to a campsite yet, we hadn’t gotten to a kitchen site yet. We
hadn’t actually gotten to a grow.

(Unintelligible).

No, that’s why I was surprised that we had run into somebody so - so soon
‘cause we were pretty high up, um, along the water source from where |
figured the grow would probably show - show up just by looking on the - you
know, from looking at the map I had had, um, where I kinda thought it would

probably be based on the (unintelligible) that was seen on the map so...

And then after that you guys were relieved. Do you know h- about what time
you were relieved of your duty up there?

Uh, I don’t remember that, no. I mean, we were up there for, uh, the majority
of the day...

Yeah.

... ’til pretty - probably pretty close to four o’clock or three I think. I don’t
remember.

Okay, um, anything I may have missed that you might wanna - that you think
is important and you might wanna tell me?

I think I covered everything I can remember, yeah.
Anything from you?

Not that I can think of. That’s it.
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You’re not really here so we’re not gonna ask you. Alrighty, uh, I - I don’t
have any other questions. I think I’ve as- asked pretty much all the questions I
need to ask you. Um, so that’ll be it for us. I’'m gonna go ahead and shut the
recorder off. So what is it? 0051 hours. Mr. Pope, thank you very much.

No, thank you.

Good job, man.

Hold on. Let me see if she wants (unintelligible).

Let’s see where she’s at, maybe she (unintelligible).

Just right in here. All right, um, I’ll be turning on - we’re gonna be going
through the questions and stuff. Um, when I turn it on, I’'m gonna introduce
myself. I’'m gonna ask you to state your first and last name and spell it for me,
your rank, and we’re gonna go around the room and everybody who’s in the
room with us will, uh - uh, present themselves as well. And, uh, he’s only here
as a - as a - as, um, a monitor. He’s just mon- monitoring everything. He’s not
here for anything administrative or anything like that, okay? So we’ll get
started. It is July 22, 2010, at approximately 0059 hours. This is Sergeant
Quinonez, Santa Clara County Sheriff’s Office. I’'m in the, uh, headquarters,
uh, investigative services, uh, interview room and I am here today with, uh,
Alameda County Sheriff’s Deputy...

Deputy Keith Lydon, K-E-I-T-H, Lydon, L-Y-D-O-N.
And you are a deputy?

Yes.

And your attorney?

last name from - uh, attorney
from the representing Mr. Lydon.

Uh, Detective Patrick Smyth, uh, Alameda County Sheriff’s Office
investigator, P-A-T-R-I-C-K, S-M-Y-T-H.
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Okay that’s everybody in the room. Um, Deputy Lydon, before we get started,
uh, I just want to let you know that you are not under arrest. You are a
witness. Uh, you do not have to answer any questions that you are not
comfortable with and you are free to leave at any time. And, uh, before we
start the interview, have you consulted with your attorney and...

Yes, sir.

...you’re - you’re okay to - to speak with me right now to everything?

Yes, sir.

Okay great. Um, we’re just gonna be running through a couple of questions
and then we’ll get to the incident, okay? Um, could you please tell me, uh,
your employment history, collateral duties, and your assignment?

Uh, I currently work at, uh, the (unintelligible) substation for the Sheriff’s
Office. Uh, I’ve been employed for the Sheriff’s Office the past five years. I
work in the patrol (unintelligible) officer on our, uh, special response unit.
Would that be the SWAT team?

Yes.

And how long have you been a member of that team?

Approximately a little over two years.

And your current work schedule, shift, days of work?

I work C-team. It’s every Thursday, Friday, Saturday, and every other
Wednesday from six at night to six in the morning.

And, uh, today was your day off - Wednesday?

Uh, no, I - today was actually my workday.

Oh, you’re - so you were on regular time for this assignment?
Not regular duty hours but, uh, it...

Your - your workday?

Yeah.
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1171  Q: Okay were you on overtime today with us?
1172
1173 A2: No, sir.
1174
1175 Q: No? Okay adjusted your schedule?
1176
1177  A2: Yes, sir.
1178
1179  Q: Okay and, um, what type of, uh, training, uh, have you had specific to this
1180 incident - this type of an incident?
1181
1182 A2: Um, well, I performed a couple of these marijuana eradication missions, uh,
1183 (unintelligible), uh, I’'m also an EMT. I’'m working in an EMT-type function
1184 for the SWAT team and through our SWAT team, uh, we have been put
1185 through some of these, uh, marijuana eradication type trainings such as
1186 (unintelligible).
1187
1188 Q: So you are the team medic for the...
1189
1190 A2: Yes, sir.
1191
1192 Q: ...for - for - in case something happens out in the field?
1193
1194  A2: Yes, sir.
1195
1196 Q: And how long have you been an EMT?
1197
1198  A2: I have been an EMT for seven years - six or seven years.
1199
1200 Q: And that’s prior to becoming a law enforcement officer you were an EMT
1201 somewhere else?
1202
1203 A2: Yes, I worked for American Medical Response for approximately three years
1204 so I’d say about eight years I’ve been an EMT.
1205
1206 Q: Okay and, um, today’s incident, um, was there an ops plan?
1207
1208  A2: Yes, there was.
1209
1210 Q: And were there written assignments for the ops plan for you?
1211
1212 A2: Yes, there was.
1213
1214 Q: And, uh, the ops plan, did that come from your agency or from Santa Clara

1215 County’s agency?
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Our agency.

Do you know or did you see an ops plan from Santa Clara County?

Uh, I believe I heard their - um, I believe they had their own ops plan, uh, but,
uh, during our, uh, briefing in the morning, I - we r- I just primarily read from
mine.

So you did have a briefing?

Yes, sir.

And were the rules of engagement, um, discussed...

Yes.

...during the briefing?

Yes, they were.

Okay, well, we’ll get started with the specifics about the incident. So what
was your specific assignment today?

Uh, my specific assignment was, uh, tactical medic.
And what were you guys doing today?
Uh, we were - had a marijuana eradication.

And, uh, tell me about that marijuana eradication. What was it? Where -
where did you guys go? What were you - how were you notified?

Uh, the - we were notified - uh, I believe it’s the N3 ranch - one of the ranch
hands had, uh, notified, uh, ACSO that they located a waterline, uh, up on
their property. And, uh, through previous history of, uh, marijuana grows,
including marijuana gardens that the - there’s a very pr- uh, a chance that
there was multiple gardens in that area.

Based on your training and experience?

Based on my training and experience. I also believe, uh, Sergeant (Peterson) -
that he did, uh - um, an aerial and I believe...



INTERVIEW WITH DEPUTY DEREK POPE
Interviewer: Sgt. Quinonez

07-22-10/12:05 am

Case # 10-202-0038 E

Page 29

1261  The transcript has been reviewed with the audio recording submitted and it is an accurate
1262  transcription.
1263  Signed






