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INTERVIEW WITH DEP. (DEVIN) FONTANA
Q=Woman
Q1=Man
Q2=Woman 2
A=Dep. (Devin) Fontana

Uh, yeah (Unintelligible).

(Unintelligible).

Fifty-two. (Unintelligible).

You guys are - you guys are pushing it now. [’m getting sleepy.

All of us are, man. I've been up since four in the morning. (Unintelligible) or
earlier, so.

Have a coffee while (Unintelligible) will help you.

You wanna another, man? I can get you (Unintelligible).
I don't believe it. So it wasn't that bad, right?

What's that?

The (Unintelligible) wasn't that bad?

Not too bad. Nah, it was all right. I'm shaky though. It's probably harder for
me than most people but I...

'Cause I worked - I worked really hard, like, finding, like, a pretty, nice...
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I appreciate that, man.

...(Unintelligible). And then I don't know if you notice the zigzags. Like, on
the (Unintelligible) parts. It wasn't, like, straight up the (Unintelligible).

Right.

I was trying to make it. Especially on the way out its kind of tough, but...
But you did better on the way out, I think.

Really?

Yeah. (Unintelligible). I think what happened is, uh, going in...

Uh-huh.

I think we kinda got off the trail a little bit.

(Unintelligible).

We gotta get our own little trail. (Unintelligible) oh my goodness it's yellow.
Okay.

You know where they put the yellow tape?

Right.

I don't know (Unintelligible).

Yeah.

It's not too bad.

Mm-hm. Yeah. I was just really worried. You know, I thought, you guys

have been carrying all kinds of gear and all that. I guess I (Unintelligible) a
bit.
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Yeah.
You know, carrying a lot of weight. You're not used to it, but...
Yeah. That's for sure.
(Unintelligible). I thought you were at (Unintelligible).

Umn...

But it's the same as far as what (Unintelligible). Okay. Okay. Okay. We're
not on, right?

Not yet, no.

We'll do a quick interview in about 50, 55 minutes. Okay.

Wow.

So yours maybe a little less though. I intend to (Unintelligible) that good.
(Unintelligible).

(Unintelligible). You do a nice job. Okay.

(Unintelligible).

What?

(Unintelligible).

No. Sgt. McAllister, Sgt. (Allie), and, uh, from
(Unintelligible). And we're talking to Deputy (Devin) Fontana in regards to
case 10-202-0038E (Edward). It is the 21st of July at, ooh, 11:58ish. Um,
Deputy Fontana, you understand that you're not under arrest. You're making a
voluntary statement as a witness in a criminal investigation.

I do.

Okay. And you have an attorney present. Have you had adequate time to
confer with that attorney?

I have.
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Okay. How do you know what I, we just talked about, do you wanna make a
statement?

Sure do.

Okay. Thank you. Deputy Fontana, in what capacity are you employed with
the Sheriff's Office? What is your current assignment?

I'm currently assigned, uh, to the Justice Training Center Sheriff's Office
Academy.

Okay. And how long have you been, uh, in that assignment?

Uh, about nine months.

Okay. And how long have you been employed with the Sheriff's Office?
Um, I've been employed here for about eight years.

Okay. And prior to your current assignment, what was, what did you do
before that? Was your?

I was a patrol...

Okay.

...patrol, um, in (Unintelligible).

Okay. And how long did you do that?

About eight months.

Okay. And before that?

Um, I was assigned to the, uh, marijuana eradication team for four years.

Okay. And when you were on the marijuana eradication team, who were you,
um, did you have a partner?

I did.
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And who was that partner?
Detective (Diver).
Okay. And what time did you start work today?

5:00 am.

Okay. And before you came on this morning at 5:00 am., um, when was your
last work shift?

Um, I worked, uh, yesterday at the academy, uh, from 7:00 to 5:00.
Okay. And what - what is your role out at the academy? What do you do?
I'm a, uh, training officer for the recruits.

Okay. And what does your day consist of on, um, (Unintelligible) than
Tuesday for your shift? What did you do?

Um, do a lot of different stuff out there, so I'm trying to (Unintelligible)
together. Um, we had an inspection, um, early in the morning. And, uh, we
had, uh, a combination of, uh, different classroom, uh, learning for the recruits
and scenario preparation for some testing they have coming up.

Okay. Anything unusual happens yesterday during your shift at the academy?
No.

Okay. And what, um, did you work on Monday?

I, uh, I had Monday off, but I worked, uh, in the evening. I worked overtime.
Okay.

And, uh, assisting, uh, the academy preparing the recruits for scenarios.

Okay. So on Monday, what - what did you work?

So I worked from 5:00 to 10:00 pm on Monday.
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Okay - okay. And you said you were preparing, helping to prepare
recruits. What does that entail?

Um, basically running them through different scenarios that they might, uh,
encounter on a Friday when they're tested on the different, uh, subject matter?

Okay - okay. And did anything unusual happen during that training?
No.

Okay. And did you work on the weekend?

I worked on Saturday.

Okay. And what did you work on - on Saturday?

Um, sorry. [ was at the academy.

Okay.

I was, uh, training the recruits in how to drive patrol cars.

Okay. And - and what hours did you work?

I worked from 8:00 to 5:00.

8:00 to 5:00. Okay. So the, uh, recruits are there on Saturday from 8:00 to
5:00?

It was a voluntary thing on their part...
Oh.

And it was a, [ was directed to be there for that. So that was my, uh, that was
my Monday, basically. I worked, uh, Saturday and do it Monday.

Oh, okay - okay. Um, and - and how did that go?

Um, it went well. Nobody crashed any cars and I didn't have to write any
report.
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There you go. That's very good. Okay. So nothing unusual then.
Nothing.
Okay. Um, and you said you started this morning at 5:00 am.
Yes.
And where did you start from?
Um...
You said, go ahead.

Right here in the parking lot.

Okay. And what, um, was your understanding when you came in this
morning at 5:00 am what was gonna happen today?

I understood that we would be, uh, going to (Livermore) to meet up with
(Alameda) County, um, deputies, and be going to examine a waterline on the,
uh, (N3) Ranch, the (North) 3 Ranch, uh, in the area of the county line...
Okay.

...on, out in the east side of the county.

And who was going to go, uh, with you?

Um, from our department?

Mm-hm.

Um, Detective (Diver), Detective (Domingo), um, Deputy, uh, (Demora)...
Mm-hm.

...Deputy (Moore), oh Sergeant (Spegnal). I was missing one there.

Okay. And when you arrived at (Unintelligible) um, were you first one here
or were people over here?
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Um, I think everybody was here, um, outside of, uh, myself and Detective
(Diver).

Okay.
I arrived at about 10 to 5:00.

Okay. And, um, was there any briefing or discussion about what was going
on that day before you left for meeting up with (Alameda) County?

Um, just that we'd be a briefing at (Livermore) Police Department parking lot.

Okay. Were you have given any, um, ops plans or any type of paper or any
indication of where you were going?

Not at that point.

Okay, and how did you get to (Livermore)? Did you drive with somebody, by
yourself?

Um, we um, well, we took two separate vehicles. Um, it was, uh, (Diver),
(Domingo), (Spegnal), and myself in the, uh, marijuana, uh, assigned vehicle,
the marijuana team assigned vehicle. And, uh, Deputy (Moore) and (Demora),
Deputies (Moore) and (Demora) were in a, uh, marked patrol car following.

Okay. And when you, what time do you get to, um, (Livermore)?
About, uh, 0610.
Okay. And tell me what happens when you get to (Livermore).

Um, we, uh, met up with the, uh, personnel from (Alameda) County. We did
our hellos, we, uh, we gathered around once everyone gets ready, suited
up. And we had our briefing.

Okay. Tell me about the briefing.

Um, we had, um, two separate plans, um, one from, uh, one from (Alameda)
County. Uh, it was a very detailed operations plan. And then, uh, from our
department, we had a, uh, very basic scale plan. Um, the uh, the deputies
from (Alameda) County, uh, were the ones that were dealing with the ranch -
ranch hands, all of the folks that work at the ranch.
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Mm-hm.

And they had all the background information and all the, uh, um, things that
had been going on out there, um, on the property. Um, so their's was was very
detailed. Ours was very basic, but we covered both of them completely.

Okay.

Um, you know, the uh, the uh, more complete plan from (Alameda) County to
do contingency plans and equipment, different things like that.

Okay.
Um, and, uh, ours was basically, uh, personnel and some maps.

Okay. Um, you talked about contingency plans. What did you guys talk about
in - in regards to contingency plans?

Uh, it's a - it's a standard page on an operations plan.
Okay.

Um, most of it applies to, um, uh, something you would do inside a city,
inside buildings...

Okay.

...of that nature. But, you know, uh, things, like, if a suspect barricaded
himself, how to react to that.

Mm-hm.

What to do if somebody's, uh, injured or - or shot or something like
that? How to deal with that...

Okay.

...and things like that.
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Um, did you have any discussion about what would happen if you
encountered a suspect or any, um, use of force?

Um, we always discuss the, uh, um, rules of engagement for that day.
Okay.

And they were standard, uh, um, office policy, um, nothing special...
Mm-hm.

... today, standard rules of engagement.

Okay. Um, and had you ever been to the (North Three) Ranch, the (N3)
Ranch?

Yes.

Okay. When did you been there?

Over the years, uh, I don't know, 20, 30 times.

Okay. And why had you been there on previous occasions?
Um, to investigate, uh, marijuana cultivation.

So it's something that they had called about before?

Yes.

Page 10

Okay. And had you ever worked with, um, (Alameda) on those prior, um,

investigations?

Yes.

Okay. So you had worked with them before?
Yes.

Okay. After your briefing, what happened?

Um, we consolidated into, uh, as few vehicles as we could.
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Okay.

We drove out to the property.

Mm-hm.

We met with the, uh, the mass. I'm sorry, the manager of the ranch.
Okay.

And um, we looked at the maps.

Okay.

Had a little discussion about, uh, how remote the location was, um, how it
would be a good 18-hour hike from the roadway to, uh, to get out there...

Mm-hm.

...much less carrying supplies or carrying, uh, harvested marijuana back into
that nature. Um, and how long it would take to drive there, where we were
gonna park., um, dropping off the vehicle at the bottom, basically at the low
end of the hike, at the end of the hike. And we could ride back as opposed to
hiking all the way back up into that nature. And then, uh, we followed the
ranch hands out to the site.

Okay. And what happens when you get to the site?

Um, we parked the vehicles. We suited up. We, uh, discussed, uh, our game
plan with regard to locating the pipe that was seen by the ranch hand. And,
uh, we waited for the, uh, lower vehicle to be put in position and, uh, the, uh,
personnel to return. And as soon as that occurred, we, uh, began hiking.
Okay. And tells me about, uh, how you guys go enter in. Who- who's where?
Um, Detective (Domingo) was the case agent today, so he, uh, directed
everybody with regard to their assignment or responsibilities. Um, he

directed, uh, Detective (Diver) and I to be in the front.

Okay.
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And, uh, he, uh, directed all the rest of the personnel with regard to where
they were to be um, you know, uh, where they were supposed to try to stay.

Okay.

Like, ob- obviously, that varies depending on where everybody is, uh, and
obstacles along the way. But he - he gave us all some guidance in that
regard...

Okay.
...where he wanted us to be in the stack if you will.

Okay. And so you and - and Deputy (Diver) were - were, um, tasked with
being upfront.

Yes.

And what does that - what does that kind of entail? I mean, what - what is the
- what is, what did he tell you about that?

Um, well, when you're directed to be in front, it basically, uh, means that you
know, you're gonna be looking for any sort of suspect. Um, you're gonna be
looking for what we were there looking for, which would be the waterline.

Mm-hm.

And, uh, what comes with the waterline would be the cultivation of marijuana,
so looking for that. Um, also looking for a trail that maybe, uh, the suspects
are using. Um, we located the pipe. We located the trail and we were
following that trail, um, for a while before we encountered anybody.

Okay. Um, how - how far from the roadway were you before you
encountered. And I think you talked about black, uh, the - the piping, the
waterline. How far in were you before you encountered that?

Um, probably 50 yards...

Okay.

...fifty-five yards.
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Okay. And then you said you also found a trail. Was that at the same time?
Um, yeah. We had, uh, we had several, uh, trails that were created by cattle.

Okay.

But as we followed the pipe, we may be 150 yards in, um, we had a, uh, a trail
that was certain to be human.

Mm-hm.

So and that was, uh, running alongside the waterline.

Okay. Um, and you said you - you followed the - the trail in the waterline.
Mm-hm.

Um, and were you still in the front with Deputy (Diver)?

Yes.

Okay. Was he in front or were you? Were you the first person on was he?
Um, we were both...

Okay.

...in the front and we were both number two. [ mean...

So back and forth?

...countless times we would trade-off.

Okay. Any reason or just how it - how it happened?

Um, you know, it's - it's one of those things. If, uh, if I'm looking off to the
left because I think I see something, um, he'll continue straight and he'll end

up ahead of me.

Mm-hm.
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And the same circumstance - circumstance will happen to him mo- moments
later and I'll bypass him.

Okay - okay. So why don't you, uh, continue on. So you're - you're walking
following the line going on this - this more human path, a trail that you found.
What happens next?

So the waterline is mainly in the bottom of the creek bed...
Okay.

...for quite some time, probably 250, 300 yards.

Okay.

And then the waterline starts to go up, um, on the, uh, what would be the
south bank of the creek. Um, it starts to gain elevation, maybe, um, 10, 20
yards above the stream. And, um, um, we began following. Um, Detective
(Diver) and myself and Sergeant (Spegnal) began following the waterline
uphill slightly. The remainder of the team stayed down in the bottom of the
creek. So we were following the waterline uphill for a little while, moving
very slowly because, uh, once you're out of the creek and off of the s- suspect
trail, um, the leaves and branches when you step on them make a lot of
noise. So that's obviously a bad thing. Giving away your position to a - a bad
guy, um, could be, uh, uh, could bring on countless, uh, negative things, so
moving very slowly along the waterline. And, uh, I happened to end up, uh,
quite a ways in front of the team when, uh, I heard a loud crash or, uh,
branches breaking, something like that.

Mm-hm.

Which is actually very common, um, when you're hiking in the woods
because, uh, you know, as you're walking along you may scare animals. Um
you know deer or other animals that are in the area. And they take off running.

Mm-hm.

And when they run away, they often, um, crash through branches or, um, you
know, fall down or something like that makes a loud sound. So when I heard
the, uh, loud crashing sound, I stopped. Um, and I was looking around to see
what it was. Maybe a second or two later Detective (Diver) came on the, uh,
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police radio. And I could hear in my, uh, left ear in my earpiece, um, he
wanted the whole team to stop...

Mm-hm.
...so that we could assess what was the cause of the noise.
Okay.

So, um, seconds later, um, I heard more noise coming from the same area,
which was, um, slightly off to my left. I was walking, um, on the south bank
of the river. I was walking eastbound. And there was something across the
river, um, which would be walking westbound on the North Bank of the
river. And, uh, it was still up ahead of me. And it was walking toward us.

Okay.

Um, still didn't know what it was. And then a couple of seconds later I
identified, um, the noise as coming from a person that was walking in that
direction. Um, you want me to just keep going through the whole story?

Yeah.

Okay. So, um, what I heard at that point, uh, or what I could see at that point
was a person walking. And I could only see the person's legs moving. And I
could hear, um, the sound that correlated with the movement of the legs. And,
uh, there was a lot of tree cover in between myself and the person that was
walking, the unidentified person. Um, I kept an eye on that person. I was
trying to, uh, evaluate, uh, not only if I could recognize him, maybe as part of
our team...

Mm-hm.

...that somehow got ahead, um, or - or something like that. Um, or if it was,
uh, uh, maybe one of the ranch hands. Um, that often happens where one of
the ranch hands doesn't take your advice to go away and stay away for the day
and they come on down and, you know, do their thing. So, um, once this
person got out in the open. Um, and when I say in the open, I mean, I had a
clear view of, uh, his upper body. Um, I heard a - a loud bang. And I wasn't
sure if it was from the suspect or from someone else on the team. Um, but I
heard a gunshot. And the suspect continued walking for another few

feet. And he actually stopped and I moved to a position, um, slightly ahead of
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where I was so that I could see him clearly. Uh, I was - I was looking across
the stream, um, which would be, I was looking basically due north of the
subject. And I could clearly see that I had a, uh, Hispanic male who I'd never
seen before, um, wearing, uh, uh, basically, um, a shirt or, you know, green,
brown-colored clothing...

Okay.

...a t-shirt and pants. And that he had a, uh, a rifle, um, slung, uh, on his right
side. I couldn't tell if it was on his shoulder or around his neck. But there was
something holding the rifle, um, just above waist level, um, maybe at the
bottom of his rib cage. Um, the muzzle of the weapon was pointed in front of
him. The, uh, buttstock was pointing to the rear. And it was a - it was a long
rifle. Um, and uh, I immediately began yelling commands at the subject. Um,
"Sheriff's Office, put your hands up." And he did. He put his hands up. And
uh, I was yelling at him, "Don't move." And then I was yelling out, "Sheriff's
Office, don't move" in Spanish as well. I wanted to make sure that he didn't
move toward the weapon. And uh, I could hear some other people, um,
yelling that they could see a gun. And I yelled the same. "Um, don't reach for
the weapon." Um, and I'm yelling, "He has a - he has a rifle." Um, so at that
point, he had his hands up in the air. And I noticed that he had something in
his left hand. I can't identify what it is, but I'm yelling at him, "Drop what's in
your left hand. Keep your hands up, but drop what's in your left hand." Um,
he's just kind of looking around. He's looking at me. Um, he's looking down
the creek. Um, he's kind of, I - I - I believe he was evaluating what he was,
maybe where he was hearing the voices from trying to evaluate what he had
around him.

Mm-hm.

Um, I continued yelling, um, to, uh, drop what's in your left hand. And then I
was yelling down to Detective (Domingo) in the creek. "Hey, get some guys
together and go up and, uh, uh, put some handcuffs on the guy" because we
weren't in a position where we could normally, like, what we would do, which
would be too prone him out or have him get on his knees and keep his hands
on his head or something like that. It's a - it's a very unusual circumstance to
arrest somebody, um, to handcuff somebody that actually has a long gun slung
on their - on their body somewhere and, uh, accomplish, um, taking them into
custody safely while being safe with the weapon and controlling all of

that. At the same time, he was on a very steep hillside, which, uh, I could
clearly see that many animals had slid down from where he was standing or
above where he was standing. Um, in front of him, behind him, I could that,
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um, many, um, many different things, maybe tree branches and other things
like that. It slid down the hill, so I could tell it was very steep. Um, so, um,
basically, my - my hope and desire was to keep him exactly where he was and
have him not move until we could get some guys up there to, uh, arrest

him. So I'm yelling out trying to coordinate that and I'm telling (Craig), "Hey,
we need to get some guys over there to, uh, put some handcuffs on this

guy." Um, so then I'm - I'm telling, and you know, I'm doing all this while I'm
looking at the subject through my, uh, my rifle scope. Um, and he's clearly
following our instructions up to the point where I tell him to drop what's in
your left hand. Drop what's in your left hand. And, uh, he's not doing it. He's
kind of smirking, um, smiling. He's, uh, his body is - is facing, uh,
westbound. His head is kind of turned toward me, looking at me, um, looking
at the other of- or deputies that he could find. Um, at that point we have, uh, |
- I believe we have some deputies moving up to try to move up the hill and
then arrest the gentleman. And suddenly he, um, his hands went from up in
the air to his right hand went down to the - to the weapon. And his left hand
looked like it was going down to support it. And it looked like he was turning
toward, um, not all the way toward me, but toward the - the deputies down in
the creek. And he was well above. He had a great position, um, tactically,
um, on me. He was above my position. And he was well above the deputies
in the creek who actually had nowhere to go. They were down in this very
steep ravine and they were surrounded by rock, basically. And, um, their only
avenue of escape would be to turn and run. But I don't know if they could
clearly see him or what was going on with the subject. Um, I believe I had the
best, uh, the position where I could observe him out of the whole team. So,
um, at that point, um, I fired my weapon, um, because I was afraid that, uh, he
would, uh, seriously injure or - or kill one of my partners, um, or me. And,
uh, at the same time that [ was firing, I could hear gunfire from where I, uh,
understand Deputy, uh, (Diver) was standing, uh, just behind me to my

right. And, uh, I fired, uh, at least three rounds. I'm not sure how many, um,
and the, uh, subject fell, um, right - right at the same location where he was
standing. And I lost sight of him. He was behind some grass, um, so I kept
looking at that area and I was yelling out that, um, I could no longer see the
subject, but I could see the grass was moving. And uh, that, uh, the deputies
that were planning on moving up to the, um, subject or the suspect should be
very careful as he may have just fallen to a prone position and be looking for a
target. And, uh, based on my training and experience, um, in my, uh, my, uh,
assignment on our SWAT team is - is a, I'm a sniper. And I know that, uh, if
you're lying prone in a position such as that where you have, uh, the - the
tactical advantage of being higher up than whoever you are dealing with, um,
really all you need is, uh, to look between a couple of blades, grass and
position your weapon. And you can - you can shoot people and they can't
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even see you. So I can see that movement, um, in the grass. And I kept, uh,
yelling out, um, "Stop moving. Stop moving. Sheriff's office, stop

moving." And I said it again in Spanish. Um, and I was yelling down to the
guys down below. "Um, he's still moving. Be careful. Go out wide, "um,
giving advice such as that. Um, I was really focused on the grass where he
was moving. Um, next thing I know, Deputy, I'm sorry, Detective (Domingo)
and Deputy. (Demora) were above the suspect moving down on him. And,
um, | heard, uh, Detective (Domingo ) yelling out commands, "Stop

moving. Don't move." And then I heard a bunch more gunfire, another five
rounds or so. Um, and uh, shortly thereafter I saw Detective (Domingo) and,
uh, Deputy (Demora) move down the subject. And they were, um, I assume,
securing him. And, uh, Deputy (Demora), um, said something about
providing medical treatment. And I know that, uh, Detective (Domingo) was,
uh, on the satellite phone trying to get, uh, some kind of medical treatment for
the suspect at that point. Um, at that point, I - I, uh, told, uh, Detective
(Diver) that around the time I heard the first shot, I could hear someone else
behind the subject that was walking may be with him, um, kind of crunching
through the same area that where the loud noises came initially. Even though
I could see the subject was walking on, uh, some grass. So I could hear - I
could hear the, uh, suspect that - that [ engaged, um, walking, um, and I could
see his feet. And there was a correlation there between the sound and the
movement of his feet. But also to the rear of him, which would be to the east,
I could hear movement, um, as well. And that movement, um, after the first
shot was fired, um, sounded like it was going away to me. Um, Detective
(Diver), um told me that he also heard something, um, to the east of our
position. But on our side of the creek, and that he could hear somebody
running away on our side of the creek. So based on that information that we
had at the time, we both, um, covered each other as we did tactical reloads and
moved up to a large oak tree. That was, uh, uh, something we could use for
cover and concealment while we, um, protecting the rest of our team, um, to
the, uh, which would be to the east in case the, uh, suspect that we heard
running away decided to come back. Um, based on my training and
experience, | - I anticipated that if there was marijuana cultivation going on
out there, that it would be large scale and that there would be multiple
suspects, um, harvesting or - or cultivating marijuana. So, um, we were really
concerned for a long period of time that maybe some, um, suspects may come
back towards us and our team, um, maybe to help their - their, uh, um, their
buddy, or, um, you know, to see, maybe just to see what was going on or
something like that. So we stayed in that position for a while. Uh, Sergeant
(Spegnal) came shortly after and, um, asked if I would move to a different
location. Um, and uh, he had me go to the opposite - opposite side of the area
we were working and, um, um, provide security in a westerly direction.
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Um, go back (Devin) and take a couple of questions. Your, um, you say that
as you're walking, you're in, um, at that point are you - are you ahead of, uh,
Deputy (Diver), correct?

At the point where...

Where you - you start hearing noises.

...] hear the noises. Yes.

Okay. And do you hear a noise? What's your first thought when you hear the
noise?

I thought that maybe we startled a deer...

Okay.

And it was running away.

Okay. And was it on, uh, I think you are in the South bank.

I was on the south side.

Right. Was it on the south bank, or was it on the north side?

It was on the north side.

Okay. And, um, you said right then shortly thereafter, um, Deputy (Diver)
told everyone to stop that he wanted to kinda assess the noise. And you said
you heard that on your, uh, and you indicated, pointed to your ear, the radio
transmission?

Yes.

And you were wearing something in your ear to hear that transmission?

Yes.

Okay. Uh, was everyone having, did everyone have their own radio?
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Um, everybody had a radio. But I believe that, um, our sheriff's office
personnel.

Mm-hm.

Um, well, I know for sure our sheriff's office personnel that everybody has an
earpiece.

Mm-hm.

And everyone's on the same frequency. And we did a radio check, uh, um, at
the, uh, at the briefing, as well as, uh...

Okay.
Well before we began hiking.
Okay.

And we communicated on those, uh, police radios throughout the entire
incident.

Okay.

On the (Alameda) County, uh, Sheriff's Office personnel had police radios so
they could communicate with their dispatchers, but they did not have the same
frequency that we were communicating on.

Okay.
Um, that's one of the reasons we asked them to stay, um, further to the rear.
Mm-hm.

Um, so that they could, uh, provide support, if necessary, uh, which they did,
um, eventually. But uh, we had a Deputy (Moore) relay any important or
pertinent information to their team, um, from the rear. And he was, uh, he
was the last man or the tail of our team.

Okay.



832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872

e

>R xR 2

INTERVIEW WITH DEP. (DEVIN) FONTANA
Interviewer: Woman

07-21/11:58 pm

Case # 10-202-0038E

Page 21

And we communicated with the, uh, the appointed person on the (Alameda)
County team.

Okay. Is one of his jobs given (Unintelligible) him (Unintelligible) by De-
Deputy (Domingo) was to be the liaison communication person with
(Alameda)?

Yes.

Okay. Um, so you stopped to kind of assess, um, where the noise is. Um, and
here that's what Deputy, um, (Diver) wanted everyone to do was just

stop. Now at this point, could you. You said d- other than you
(Unintelligible) and Deputy (Diver) everyone else is in the creek. Can you see
them from where you're...

Um...

...from you are, where you are?

I don't recall looking down to see them.
Okay.

Like, I knew that they were there because of I had seen them, you know, 30
yards prior. But, uh, I hadn't looked to my left to look at them for...

Mm-hm.

...25 yards or so. And then I heard the noise. I was focused on the
noise. Like I said, I thought it was a deer, but I didn't write it off as a deer.

Right.

I always have to expect that maybe it's the bad guy. Um, so I was really
focused on what caused that noise. I wanted to make a determination. If
saw a deer running away, then great, I could write it off. But I didn't see that.

Okay.

Umn...
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And where, um, where is Sergeant (Spegnal) and Deputy (Diver) at that point
when you're kind of focused on trying to figure out what - what this noise is?

I believe they were, um, 15 or 20 yards behind me.
Oh okay.

And I believe that, uh, (Diver) was in front of (Spegnal), but I'm not sure
about that.

Okay. Um, and then if [ remember correctly and correct me if I'm wrong. But
you said, um, often you start seeing, um, (Unintelligible) from the suspect?

Yes.

Okay. Um, were you, um, communicating with anybody about what you're
seeing at that time. Was anyone communicating to - to you that they see the
same thing?

Um, I believe that I whispered in my radio, um, that I could see a suspect.

Okay.

But, um, I was the nearest person to the suspect and I was concerned that he
would hear me or see me. Um, so my transmission was very low volume.

Okay.

I"m not sure if anyone else copied it.

Okay.

I didn't hear any response from anyone else...

Okay.

...after I made the transmission.

Okay. And - and you didn't say anything louder 'cause you were concerned

that he was (Unintelligible). He could hear you and figure out where you
were.
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Yes.

Okay. Um, and then eventually, uh, from the ledge you start seeing his upper
body.

Yes.
And did he - and did he continue to walk or are you moving?

Um, I'm trying to, uh, move very slowly and quietly to a position where I can
see him.

Okay.
But simultaneously, he's moving.
Okay.

So it was very difficult to find a position where I could really see him. Um, I
could see a silhouette of a person walking.

Okay.

Um, it wasn't the best I had prior to him coming into a clearing where I could
see him clearly.

Okay. And what direction is he walking?

He's walking eastbound.

Okay.

Scratch that, he's walking westbound. I was walking eastbound.

Okay. So he's coming toward you. So you're kinda gonna, [ mean, at some
point while you're cross banks, you're gonna end up crossing and passing.

Right. The - the nearest, uh, he was to me was about 50 yards. And that was
when he and I were almost perfectly lined up across the street from each
other.
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Okay. Um, when you first get a full visual, he's in a clearing or a light, what
do you see?

Um, I see a Hispanic male...
Okay.

...um, T-shirt over pants. I can't see his shoes. Um, uh, I don't recall what his
face at all. Um, but I do recall clearly that he had a rifle...

Okay.

...um, slumped, um, on the right side of his body. I'm not sure if it was on his
shoulder or over his neck or what it - what in what position he, uh, had
secured it on his body. But I could clearly see the muzzle in front of his body.

Mm-hm.

Um, and I could see the uh, wooden buttstock of the rifle to the rear of his
body.

Okay. And in what direction is the muzzle pointed?

It's pointed westbound.

Okay. So he's pointing westbound and the muzzle is pointed westbound?
Yes.

Up, down, straight, out...

Um...

(Unintelligible)?

Yeah. Um, It looked like it was pretty level if you will...

Okay.

...from - from front and rear.
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Mm-hm.

...um, maybe slightly upward.

Okay. Um, is from - from your angle, can you see, is he holding it or where
his hands?

At that point, I don't know.

Okay.

Um, but as soon as he came into a clearing.
Mm-hm.

I immediately challenged him because I could see him clearly. Therefore, he
could see me clearly.

Right.

And I have his, uh, as soon as I started, uh, giving commands to him. Um, I
didn't want him to move out of the clearing and I would lose sight of him. So
I was very forceful in my commands.

Mm-hm.

Um, and, uh, at that point he had his hands up.

Okay.

Um, I don't recall where his hands were prior to that. Um, um, actually I'm,
you know, I'm not sure where his hands were.

Okay. But now confirm for me and make sure I'm right is at that point though
there had already been one shot fired.

Yes.
Or did you know by whom...

No.
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...at that point?
I didn't know.
Okay. Was anything said over the air or yelled at by anybody?
I don't recall. I don't recall. I just remember straining my eyes to see this guy.
Mm-hm.
Um, and, uh was, I was trying really hard to see him through the trees. I was
moving my head around trying to get a - a view of him. Um, I don't recall any
radio transmissions. Um, I remember really being focused on the sound of his
feet and correlating the sound of his feet to the ground. Um, I was really
trying hard to identify the fact that he was the one making that noise versus
the noise [ was hearing from - from the rear of his position.

Mm-hm.

Um, but no I, uh, to answer your question, I don't recall any radio
transmissions.

Okay.

I don't recall anybody yelling anything. But I do recall, um, several people
yelling, "He has a gun" throughout the incident.

Mm-hm.
But I don't remember if that was said prior to the first shot, after the first shot.
Okay.

Um, I do remember a lot of people saying that several people yelling that
out...

Mm-hm.

...after I started yelling commands at him, so.
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Okay. Um, then you, were you the first person to yell commands, or did you
hear commands being yelled before that?

I believe I was the first person to yell commands.

Okay - okay. Um, and when you started yelling commands, in any peripheral
vision can you see where, um, Sergeant (Spegnal) or any member of your
team?

Um, no. Um, I was focused on the suspect through my scope. Um, I didn't
look anywhere else but the suspect the entire time I was yelling commands.

Okay.

And II was doing radio traffic. Um, but I do remember, um, hearing Detective
(Diver)...

Mm-hm.
...behind me and to my right, um...
Okay.

...saying something. Um, I don't recall what exactly. But um, when it came to
the point where we needed to coordinate a team to go up and arrest the guy,
um, I remember looking to my right, um, for a moment, um, and then focusing
back on the suspect. And after - after that confirming that Detective (Diver)
was there with me. I told him because, um, I'm just a - I'm just a helper

now. I'm - I'm not that guy anymore. So I don't have any control over, um,
what goes on. Um, it's not my decision who goes to arrest the guy and - and
how many and - and when and how and anything like that. So I said to, um,
Detective (Diver) that we need to coordinate that. But I was also yelling
down to the guys in the creek to get ready to go up and arrest this guy. And I
told Detective (Diver) when I realized that it wasn't my place anymore. I am
still kind of flashbacked to when I used to, um, be part of the, uh, running of
the show. Um, I said, "Hey, we need a coordinate a team to go up there and
get this guy. Um, we can't just stand here all day. He's gonna eventually,
um." What I was thinking is he's gonna eventually gonna take off

running. He's gonna realize that we don't have anyone in position, um, to
arrest him and that he can just take off...
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Mm-hm.
'Cause that's what always happens.
Right.

The suspects always run away and they're fresh light on their feet and we're
weighed down with all his gear. Um, and they get away every time without
fail. So I was really expecting him to run away. Um, [ was extremely
surprised when he didn't follow the commands I was giving him.

Okay - okay. Um, let's just go into, um, what - what the suspect is doing right
before you shoot. Where is he? Where's he facing? And what - where are
you in relation to him?

Okay. I'm - I'm - I'm basically due south of him.

Okay.

I may be a little bit southeast of him...

Okay.

... but barely, maybe 10 yards at the most.

Okay.

Um, I'm looking at him through a small hole in the tree cover. I can clearly
see him. Um, his hands are up. He's following my commands outside of, um,
well he's following my commands perfectly up to the point where I tell him to
drop what's in his hand. "Keep your hands up but drop what's in your left
hand." And I don't know what it was. I can't. I still don't know. But he was
holding something in his left hand, uh, up above his head. Um, his hands
weren't straight up above his head. They were a little bit more to the front.
Okay.

Um, but, uh, it was still acceptable in my mind.

Mm-hm.
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They were - they were up. And, uh, it would be, um, it would be over the top
to ask him to move your hands back eight inches and lockout your elbows and
all this kind of stuff. I was just really concerned that he'd keep his hands up
and drop what was in his left hand. Um, I told him that several times, um,
unsure how many, um, and he would not drop it. Then he - he seemed to have
a little smirk on his face, and he was just really looking around at everybody.

Mm-hm.

Um, and uh, I'm not sure, um, what made him smirk. Um, but then suddenly,
um, there was nothing - nothing prior to the movement that would, um,
telegraph that it was coming. And, uh, his right hand went down to the, uh,
buttstock of the gun.

Mm-hm.

His left hand came down to, um, it was moving toward the, uh, the, uh, the
barrel of the weapon.

Mm-hm.

And simultaneously he turned slightly to his left. Um, and I felt that he was,
uh, going to fire the weapon at, um, one of my teammates.

Okay. Um, you say he - you just said that, um, he kinda had a smirk and was
looking around at everybody. What did you think he was doing when he was
doing that?

Um, then?

Mm-hm.

Uh, I had no idea. In retrospect, I think he was looking at you know, what he
was dealing with.

Okay.

Uh, I don't, I'm not sure. But at that point, I didn't give it much thought. Um,
in retrospect, I guess that was telegraphing what was coming next, the smirk.
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Okay. And how long, um, do you think it was between him looking around at
everybody and him making that move where he moved his hand to the rifle?

A few seconds.
Okay - okay. And, um, when he takes the rifle and he has one hand, right-
hand goes to, uh, stock of the weapon and other hand is going toward the

barrel. What - what are you thinking?

I'm thinking that he's, uh he's, um, quickly, uh, acquiring his - his weapon so
that he can fire.

Okay. And when you say he's quickly acquiring his weapon to
(Unintelligible) to do what?

Um, I - I believe that he was trying to fight his way out of the circumstance
that he was in and escape.

Okay.

Um, I-1Idon't. I mean, it's all speculation. I -1 don't see how he could
possibly, uh, when he was so outnumbered. Um, I - I just, uh, based on all my
previous experience, I - I just assumed that he wanted to getaway. Um, but he
felt the need to, uh, shoot the weapon to make his escape.

Okay. Um, and you said that you could see this smirk. Was this something
that you could see with your naked eye or were you using something else to
do that?

I was using my scope.

From your weapon?

Yes.

Okay. So you were looking through that to him?

Yes.

Okay.
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Most of the time he was looking directly at me. Um, but then he was looking
around and came back to me.

Okay. And did you, um, you said he was directly looking at you, like, he saw
you or just in your direction?

I - I felt like he saw me. I felt like he was looking at me.

Okay. Um, did - did you ever go and see? Af- after the shooting, did you
ever go to the south, um, bank of the - the creek bed were his - his body was?

He was on the north bank.

I'm sorry. The north bank. Yeah. You're right.

No. I did not.

You did not.

No. I, uh, I was - I was providing security for - for the team.

Okay. And you said, uh, originally right for that security, you were, um, east
of the location and then Sergeant (Spegnal) had you go to the west?

Yes.

Okay. Um, did you ever see the grow? Did you ever find an - an actual
marijuana garden?

No.
Okay. Um, so you never entered one?
No.
Okay. D- do you know if anyone did?

I know that our helicopter, um, observer spotted, uh, a garden a hundred yards
away from the...

Okay.
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...location of the incident and then several other gardens, um, to the east or
southeast of - of the position.

Okay. But no- no one as far as you know, everyone in (Unintelligible), know
what you (Unintelligible) of your team.

No. I'm sure that nobody did.

Okay, in your briefing, did you get any indication that anyone had, uh, been
up to that area, um, prior to your going in today to scout it out, look at it to see
if they saw the line on either, um, from the sheriff's office from - from

(Alameda) County? Or is this the first time that anyone was going in?

Um, I know that the - the deputies from (Alameda) County have - have
flown...

Mm-hm.
...around the area.
Mm-hm.

Um, they've been, uh, on eradications and scouts in the area, but not in that
particular, uh, immediate area.

Okay.

Um, you know, as - as far as [ understand, um, no one had been there.

Okay.

No law enforcement presence in that location, uh, until today.

Okay. Um, let's go back to the - the and the way I think (Unintelligible) used
was to explain that this gentleman had. Did you see what it looked like, that
he had the rifle, how it was set up?

[ couldn't. Um, I, you know, I didn't look at the sling itself.

Okay.
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I was focused on the position of his hands. Um, and, uh, while I was looking
at his hands, um, the item in his left hand, I was asking him to drop and his
face, uh, were all very clear.

Mm-hm.

Um, and, uh, and no. I don't recall. And that's - that's why I say I know that
the rifle was slung on his right shoulder or around his neck. But I, that's the
only way it could've been slung.

Right.

That's the reason I say that.

Okay.

Not because I know, um, it - it had to be. It - it must have had a sling on
it. Otherwise, it would be floating in mid-air with nothing holding it up, so.

And I think you had mentioned earlier that you were a member of the
Sheriff's Office at, uh, at (Unintelligible)?

Yes.
Is that correct? And how long have you been a member of that team?

Six years.
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Six years. Okay. And I think you also said that you were a sniper on the
team. How long have you been a sniper?

Four years...
Okay.
...give or take.

Okay. And uh, what, uh, weapon were you carrying today? What weapon did
you have?

I had a, uh um, an AR-15...

Okay.

A3

Mm-hm.

...which is a semi-automatic, uh, rifle...
Okay.

...um, with a, uh, four-power scope. And I also had, uh, my duty, uh, sidearm,
which is a GLOCK 22, .40 caliber.

Okay. And uh, what weapon did you use? Uh, you said you shot three or four
rounds from what weapon?

From my rifle.

Okay. Did you shoot your GLOCK 22 at all today?

No.

Okay. Are you currently qualified on using both of those weapons?
Yes, uh, qualified for the second half of this year, uh, a week ago.

Okay.
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And are you, uh, right-handed or left-handed?

I'm right-handed,

No. Okay. Um, I'm also asking you a question. Uh, you said he'd reached for
the, with the butt of the gun with his right hand. Is that right? And then the
left hand was on the muzzle. When he touched it with the right hand, did he

use both hands simultaneous or did - he first go with the right hand or first
with the left hand?

Um, it seemed that the right hand went down, um, a lot further and faster than
the left.

Okay.

The left hand was, like, a - a late follow.

Okay.

Um, and, uh, I - [ understand that, uh, um, you could fire a weapon with just
the right hand. Um, so that was the one I was really concerned about, which

would be his - his right hand, his trigger hand, if you will.

Okay. By the time his left hand got to the muzzle, where was the muzzle
facing at that point?

I'm not sure. I can't - I can't really say where it was facing, but it - it had
moved toward, um, the rest of the team in the creek and to the rear of my

position. Um, and he - he was still moving, um, when I fired.

Okay. At that point, that's where you felt afraid that he was gonna try to fight
his way out with that weapon?

Yeah. I feared that, uh, he would cause serious bodily injury or death to a
person on my team.

You know, you said you been with the SO, I think, you said nine years?
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About eight years.
Eight years. Okay. Do you have any, uh, prior law enforcement experience?
Yes.

Uh, where else have you worked?

I worked for (Alameda) County Sheriff's Office for about two-and-a-half
years prior to that.

Two-and-a-half years. Okay. And while you were, were you part of any
special, specialized teams (Unintelligible)?

Negative.

Okay.

Um, have you ever been involved in another officer-involved shooting?

Yes.

Okay. When was that?

Um, I was, uh, on the scene at a shooting, uh, in 2008, 7. And I also was on
the scene at a shooting, uh, in a marijuana garden in 2005. And I've also been
on the scene. in two additional shootings, uh, prior to that on patrol. Um, I
was never one of the involved officers in the actual shooting e- event prior to

today.

Okay. Do you wanna? I think that's four previous, uh, officer-involved
shooting scenes, and you've never been the shooter?

Exactly.

Okay. And all four of those incidents, were they with the sheriff's office, or
were they when you were with (Alameda)?

They were all with our department.

With our department. Okay.



1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534

Ql:

Ql:

Ql:

Q2:

Q2:

Q2:

Q2:
Ql:

INTERVIEW WITH DEP. (DEVIN) FONTANA
Interviewer: Woman

07-21/11:58 pm

Case # 10-202-0038E

Page 37

Yes. Actually, uh, I forgot about one. Um, (Unintelligible), a couple of
months ago, um, I was on-scene at the shooting. Um, sorry about that.

Okay. Involving (Unintelligible)?
Yes.
Okay.

Now today, uh, I'm sorry. (Unintelligible) did you start at 5:00 in
the morning?

Yes.

What time did you go to bed, uh, that prior night?

9 o'clock at night. I slept from, um, about 9:00 to 4:00.
Okay.

That's (Unintelligible) needed. Hang out for just two seconds. Let me go
check with (Unintelligible).

How's your eye?

It still hurts. Yeah, no. It's not - it's not bad. It just kinda comes and goes.
Yeah.

One minute it looks like I'm crying. The next minute I just have red eyes.
It's okay to cry. You need to see a doctor about your ears though.

Yeah. Tomorrow. I'll go out to (Stanford). Yeah. Check me out.

Did (Unintelligible)?

Thank you. Hey.

Hey. All right. Ready, um, and did - did you ever hear him say anything, the
suspect?
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The suspect, yeah.

You know, he might've been murmuring something. Um, I didn't hear him
say anything...

Okay.

...that I can recall.

Okay. And you said you were giving commands in Spanish?
Yes.

Um, can you - can you tell me that in Spanish what you told him?

Um, Deputy (Elinese) taught me way back then, the other (El), um, ((Foreign
Language Spoken 01:02:35)).

Mm-hm.

...and, uh, "nose weapon ((Foreign Language Spoken 01:02:37))."
Okay. And so those were the two things that you were saying?
Those were the only commands I gave in Spanish.

Okay - okay.

But I do recall other, some other deputies saying policia ((Foreign Language
Spoken 01:02:52)) in Spanish.

Okay. So more, there was more Spanish being given in command than just
you?

Yes.
Okay. Do you know who was giving those commands in Spanish?
No.

Okay. Okay. Anything else?
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I think just a couple of things which you could. (Devin), did you suffer any
injuries today?

Um, yeah. My uh, my right ear is, uh, it feels as if I have - I have lost half of

my hearing in my right ear today. And my right eye, um, something got in my
right eye and, uh, having, uh, uh, some pain in my right eye.

Okay.

And did you tell anybody this out at the scene, like, your injuries or...

Um,no. But I mentioned it when I got back to the office.

Okay. Has anyone looked at them yet, or...

No. No.

No.

No. No. I plan to see a doctor tomorrow at some point, uh, about my ear and,
uh, hopefully, that doctor will be nice enough to look at my eye

(Unintelligible) so I don't have to make a separate appointment.

Good luck with that. Okay. Uh, have they given any p- paperwork to fill out
for injury?

Yes.

They did?

It's already complete (Unintelligible).

Just checking (Unintelligible). Does d- (Unintelligible), right?
Yes. Absolutely.

Good man. Good man. Okay. Anything else?

No.

Okay.
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Not a problem.
Okay. We're done. Okay.
So 1:00 am I have.

Yeah.

1:00 am. All right. You get to go home. Do you wanna talk to
(Unintelligible)?

Oh, I'll walk out too.
Okay.
Thank you, (Devin).
(Unintelligible).
Do you need to take a break or do you want to just...
Can you give me, like, five minutes leave, right?
(Unintelligible).
No. I got (Unintelligible).

I got a total of 58.

This transcript has been reviewed with the audio recording submitted and it is an accurate

transcription.
Signed






