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INTERVIEW WITH DTY. DAMIGO
Q=Sgt. McAllister #1706
Q1=Woman
Q2=Man
A=Dty. Damigo
Q2: (Unintelligible).
Ql: Yeah. I - I - I'm like, you have to put it right here in the pocket. You don't like
the pen? I love the pen.

Q: Uh, you know what, this one I...

Q2: I like that.

Q: This one actually came from, uh, when she went to China

or Hong Kong or something.

Q2: (Unintelligible)

Q: Yeah.

Q2: That would be Japanese.
Woman: Yeah. I - but I don't use it. See?
Q: (Unintelligible)

Q2: How you doing?

A: Good.
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Hi. Nice to see you.
Good to see you. How you doing?
This is like the gold-plated ones.
Well, I want one.

I'm very gangster. That's what my Oakland clients say.

I've never seen the full gold color. I just go with the black. All right.
(Unintelligible) All right. I don't have the time (unintelligible).

9 o'clock.

All right. It is August 6 now at 9 o'clock. Sergeant McAllister, Sergeant
(Alames), from (Unintelligible), Deputy Mike
Amigo. Uh, this involving case 10-202-0038E, Edward. Um, Deputy Damigo,
you understand, um, this is still a voluntary statement. I've asked you to come
back in, um, clarify a couple of things and do some follow-up questions. Uh, I
have talked to, um, about that. Have you had time to talk to
her and you understand why we're here today?

Yes I have and yes I do.

Okay. Compound question, huh? Um, so we'll try to make this as short as
possible. Um, one of my questions, and, uh, I apologize for making you come
back in, that I didn't do this the first time. But when you, uh, how are your
magazines loaded that day? How many - do you know how many, um, rounds
were in each magazine?

30.

30 in everything?

Yes.

Okay. Um, was there one in the chamber plus the 30 in the magazine? Or was
it just the 30?

Um, just the 30 and then take one off the top - top number.



85
86
87
88
&9
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

e

e

>R xR 2

>R xR 2

xR 2 R

INTERVIEW WITH DTY. DAMIGO
Interviewer: Sgt. McAllister #1706

/

Case # 10-202-0038E

Page 3

Okay. So it wasn't like what we do with our handguns where we load 15, put
one in the chamber, and then we load 15?

No.

It would just then straight 307

Just straight 30.

Okay, okay. And how many magazines did you have on you that day?

One in the weapon, three on my chest tray, and I'm trying to think if I had any
more in my backpack. I don't think I did.

Okay.
So a total of four.

All right. Um, are there any modifications or have any modifications been
made to that weapon, um, from when you got it by you or anyone?

From when it was originally issued?
Yes.

Yes.

Okay. What were those modifications?

Um, all authorized by the Range Masters. Uh, I had a class- one of the original
classical stocks put back on.

Okay.

I had what we refer to the Army carrying handle.
Okay.

On top, had that removed. It's got a flat rail.

Okay.
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A military, or a (Unintelligible) rail.
Okay.
And, I have a - an ACOG 4x32 scope on it.
Okay.
And I've had, um, new handguards put on. They have rails...

Okay.

...that allow- allowed me to mount my light in a little different manner, and
also they have a forward, uh, a little folding grip in the front.

Okay.

Uh, magazines all have, well that's not true. Yeah, magazines have a rubber
mag pull.

Okay.

To allow a quicker magazine change if you need to.
Okay.

Oh, or at least so you don't drop it when you pull it out.
Okay.

Um, don't believe there's any other modifications to it.

Okay. And you said those have all been okayed by the Range Master here at
the Sheriff's Office?

Yes.

Okay. Um, okay. Back to the incident. At any time, um, during your
encounter with the suspect, did you ever see - hear him make any, um, noises
or did he ever say anything? Do you remember him saying anything or
making any sou- noises, sounds?
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The - the first time - the first time I heard any sound, talk, or noise come from
him was when (Doug) (Unintelligible) and I had come in from the top...

Okay.

...to try to find him. Um, as soon as I saw him, I started issuing commands.
And I heard him, but I don't know if it was - I don't know if it was like a
moaning or - or what, or if it was, um, like lung wheezing noises or
something.

Okay.

Uh, but other than that I didn't - he didn't say anything.

Okay.

I never heard him say anything.

Okay. And when you hear the moaning or the wheezing, you said that's kind
of as soon as, uh, you kind of see him for the first time (unintelligible) when
you were and (Doug) (Unintelligible) are looking for him.

Mm-hm.

Uh, do you hear that the entire time you're up there, or does it stop at some
point?

It was kind of intermittent. It wasn't all the time.
Okay. Okay.
Th- that's my recollection. I don't think he made that noise the whole time.

Okay. That's fine. Um, and when, uh, you fired your rounds at the suspect,
what is your, uh, stance - or position? Are you standing, kneeling, prone?

Standing, um, a little crouched over. I was - I had my rifle at, uh, high ready at

that time.

Okay.
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Uh, so it was kind of a crouched position. It was really difficult because it was
really steep.

Okay.

And the footing was really atrocious, but it was - it wasn't - [ wasn't I'm
standing straight up. I was more crouched.

Okay. And is that how you were during the entire time that you were
shooting? Did it ever change?

No, it didn't change.

Okay. Okay, um and did you see any of your rounds impact anywhere?
Yes. Yes I did.

Okay. And where did you see them impact?

Lower abdomen area.

Okay. And how many of those rounds did you see impact?

I don't remember how many I fired. I think I fired - I think I fired three.
Three?

Pretty sure I fired three.

Okay. And you saw all of them impact or just some of them?

Pretty much all of them, I think.

Okay. And how did you see them? I mean were you looking through, like, up
and above, or did you see it from where you were in your gun? How w- w...

Well, I was pointing my rifle down at him, and when it got to the point where
he had, well I - I thought he had what appeared to be too much control over

that weapon ...

Mm-hm.
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And it looked like it was becoming, it was becoming a threat to me and
(Doug). And I don't know who else might have been coming up the hill
behind us, or whatever. Uh, that's when I decided to go ahead and fire.

Right.

(Unintelligible) issuing commands and I fired, um, and - and, um, you're
talking about the impact area?

Yeah, I mean.
I believe I could see al- all three hit.
Okay.

I was looking down over the top of my, it was too close, it was like 15 feet
away.

Right.
And so it's too close to use a four-power scope...
Okay.

...and I was looking over the top of my rifle. Um, there is - there's the problem
of pointing downhill. I start yelling. And I don't know if - I don't remember if
I - if I said this in the original interview, as - as [ was coming up to the top and
I realized that I'm - I'm getting really close to this guy and I may have to, I
may have to go ahead and engage him, uh, due to whatever threat that I might
see. But I mean, at the time I hadn't decided that yet because he was still kind
of moving around. I'd just seen the guy and I don't know who's in the creek
right below us.

Mm-hm.

And so, as [ knew I was getting really close, I yelled it out over the radio,
"Danger close in the creeks. Danger close in the creek."

Okay.
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Okay. Which meant the guys to get - get down there because it was such a
steep slope, if one of my rounds had hit a rock or a hard piece of dirt, it could
- it could ricochet.

Okay.

And so - but I had a mechanical lock set on my rifle.

Okay.

And the scope's way up here, the center bore is down here, and I was pointing
at what I believed was kind of in the chest area. But if I aim too high, that
makes the angle a whole lot closer to the side of the hill, more of a chance for
ricocheting. So I was trying to aim it as low as I can, but still be effective.

Okay.

Um, so the impact looked - looked like they were maybe above the belt or at
the belt area.

Okay. And did, uh I remember during our first interview, you said at some
point he kind of lifted his head off the ground. Did any other part of his body
come off the ground?

Yeah, his left arm.

Okay.

He - he - he - he reached over like he was searching for the rifle, then come
back over like this, and then - and then his hand kept going up, well, two or
three times behind his head.

Mm-hm.

And because of the slope, you know (Doug) even said it before I did. He says
- he said, "Be careful, he might have a pistol back there."

Right.

Because everything was going downhill.
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Right.

And so if it fell out of his pants as he fell or dropped or - or whatever, I was
worried that he might have a pistol back there.

Right.

And so, but his - his arm would go like this, and - and then come back over.
He'd go back over and reach for the rifle, or at least what I believed that he
was reaching for the rifle. Come back like this, and then he'd come back here
like he was - like he was trying to grab something.

Okay.

And was always going kind of back to that same spot. But that's the only
movement [ saw.

Okay.
Other than him trying to lift his head once.

Okay, okay. So - so no other extremities other than the left arm, feet, legs,
other, right arm?

I think - I think after I shot him...
Mm-hm.

I think one leg kind of slid back up. Kind of - kind of like - kind of pulled it
up a little bit and set it back down.

Okay.
I don't think there was much movement from that time.
Okay. And that, would you - you demonstrated that with your right leg?

With my right - so you see - I think it was his left. I'm trying to get a picture of
it. I think he - he moved his left leg back once and then set it back down again.

Okay. Okay. But you think that was after you fired your rounds or before?
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I believe it was after.
Okay. (Unintelligible) (Fred)?
No.
We're good? That's all, I guess.
That's it?
That was it.
Okay.
Thank you very much.

Thank you for coming in. I appreciate it very much.

(Unintelligible) thought there would be a reason that (unintelligible).

(Unintelligible) on Monday.

I know.

So that's good.

I heard. I'm very glad. Mm-hm. Okay. So (unintelligible).
Well, I'll talk - I'll...

Do you want to talk to him?

I'll walk him out.

Okay.

And then, if, um, I'll just leave my stuff here if that's all right.

Absolutely fine. We like to think we (unintelligible).
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This transcript has been reviewed with the audio recording submitted and it is an accurate

transcription.
Signed






