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Man: (Unintelligible).

Q: Get you that right now. Perfect. I’ll do that right now. All right, I’ll get you
on. Go ahead and turn on the recorder. Okay, let’s start with the date and the
time. It is March 19, 2013, approximately 1:13 in the morning. My name is
Sergeant Carrasco in the Sherriff’s Office. This is Sergeant (Dennis). And
we’re going to be discussing on Sherriff’s case 13-077-0391E as in Evelyn
regarding officer involved shooting for San Jose PD. And uh, just for the
record, can you state your first and last name?

A: Neil Cossey.

Q: Can you spell the last name alphabetically?

A: It’s Charles, Ocean, Sam, Sam, Edward, Yellow.

Q: Thank you. And your badge number?

A: 4065.

Q: Okay. Um, so we’re going to do the interview. Uh, but before we start, you
got a chance to talk to your attorney?

A: Correct.

Q: Okay. And you’re comfortable uh, speaking without restitution at this time?

A: Yeah, correct.

Q: Okay. Um, at any time, if you want to take a break, you know, you have to use

INTERVIEW WITH OFC. NEIL COSSEY
Q=Sgt. Carrasco
A=Ofc. Neil Cossey

the restroom, or you want some water, just let us know, and you’re not
obligated to answer any further questions, okay? So if you’re not comfortable
answering some of the questions, you don’t have to.
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Okay.

All right. Um, I’m just going to ask you some questions general - about your
general background, work history, and we’ll get into the incident, okay?

Mm-hm.

All right. Uh, just again for the record, where do you work?

I work at the San Jose Police Department.

And how long have been employed there?

Approximately six years.

Right. And do you have any prior law enforcement experience?
No prior experiences, no.

What did you do before you head on San Jose?

I was a park ranger for (John Corby Jr.).

Okay. And what about (John Corby) position?

Um, probably a level three park ranger. We did like a campground kind of
park ranger and I was in full patrol uniform.

Okay.

So we had an actual enforcement ranger. So we were out on the road taking
campgrounds and stuff...

So you didn’t have a firearm...

No. We weren’t in a law enforcement position.

All right, thanks. Um, what is your current assignment?
Um, right now, I work in the Metro Unit, in Metro Team 1.
And how long have you been in this assignment?

Approximately seven months.
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Okay. And prior to that, what assignment did you control, and what area did
you control?

Uh, mainly the east side, but I had been all over San Jose.
Okay.
Everywhere.

And when you say Metro Team 1, uh, do all - how many teams are there in
Metro?

There’s four teams.
And do each team work together then exclusively, or do you change teams?

You change teams every shift every six months. You - we bid for teams like
you would bid for patrol.

Okay.

So, team one, team two, team three, team four. And so each team is comprised
of eight officers and one sergeant.

All right. And um, what are your regular workdays?

Uh, I have Thursday, Friday, Saturdays off. And I work 10:00 in the morning
until 8 o’clock at night.

And the day of the incident, was that a normal workday for you?
Correct.

Okay. And your last shift then would have been - the shift prior to that would
have been your first day off?

Yes. Sunday.

Okay. On your first day off, what time did you start?
10 o’clock.

10 o’clock? And what time did you get off?

Um, 7:45, 8 o’clock.
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Okay. So, no overtime?
Not any in a long time.

Okay. And where do you currently live? You live in the city limits, or do you
have to commute?

I'live in

Okay. How long is your commute roughly?

On average about 25-30 minutes.

Okay. So I have to think back now. Your first day would have been?
Sunday.

Sunday. And do you what time your last meal was on Sunday?
Sunday night dinner, probably around 9 o’clock.

Okay.

I ate as soon as I got home.

And what time did you go to bed approximately that night?
11:00.

Okay. And what time did you wake up on Monday?

Uh, I would say roughly 8:30. My wife got up early.

Okay. And sort of take me through that day. What did you have for breakfast?
Did you work out?

I didn’t. My workday is today. Um, I had an English muffin and coffee for
breakfast. I was out the door and we went in. We regularly work out, work out
for about an hour and a half. After work out, team briefing. After team
briefing, we went to uh, lunch, went to Chipotle, had a full lunch. That was
around say 1 o’clock. And after 1 o’clock, I went back to the office, did a little
bit of a follow up and went out to the field.

When you say a full lunch, can you tell me what you ate?
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I had a chicken and steak burrito bowl and a bag of chips.

All right. Let’s talk about your uniform. Do you have a normal uniform in
your assignment, Metro Division, or Metro Unit?

Uh, we call it having a normal uniform. We have a - we have a variety of
uniforms. We where plain clothes, BDUs, um, if necessary Class A.

Does that just, uh, depend on sort of what they...
On the op, yeah. What we’re doing that day. So, certain days, we’re going out.
We’re hitting the streets, mostly BDUs. We’re doing surveillance, recon, any

type of um, tailing any new suspects, go by with plain clothes, old cars.

Okay. Are you required to have at least all 3 or as many uniforms then
because assignments might change?

Yes.

Okay. Um, I guess we’ll just call it this incident, what did you come to work
in?

Uh, I was wearing - what was I wearing during the incident? This morning
when I come down?

This morning when you came to work.
I had my tennis shoes, and basketball shorts, and a t-shirt.

Okay. And then you said that you worked out?
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I worked out.

Okay. And then did you change into a different uniform or different clothing?
Correct. I did.

Okay. What was that?

Blue jeans, black t-shirt, tennis shoes.

And would those be the same uh, attire that you have right now?

Correct.

Okay. And you haven’t changed at all?

No.

What other uh, part of the uniform do you have? Do you have a duty belt as
well? I saw pack.

I was wearing a full duty belt, my nylon gear with a dropdown holster. All the
equipment, duty belt, handcuffs, um, mags. [ was wearing a bullet proof vest.
And then uh, just a mesh raid vest on top of it.

Okay. And what color is that raid vest?

Black. It has a large white star center of the chest. And then uh, on the back of
it, it has a large police logo.

Okay. Is there also a police logo on the front of the vest?

Yeah, it has a big star and says the San Jose Police Department. It’s a white
star.

Okay. But what about the letters that say police...

It does not say police. It’s a star. It says San Jose Police.
And um, what sort of duty weapons do you carry?

I carry a Glock 21.

Okay. And what caliber of bullets does that hold?
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Forty-five caliber.

You said Glock 21?

Twenty-one.

Okay. And you carry a backup weapon with you?

No, I was not carrying.

Okay. Do you normally?

Uh, when I wear my BDUs I do, but that just some (unintelligible).
But today you weren’t?

Today, I was not.

Was it in part of your...

I did not even have it with me. It was in my locker.

Okay. How many magazines do you normally carry in when - today?
Two extras and one in my gun.

Okay. And those magazines would be on your duty belt or in within your tac
vest?

Yeah, I had two on my tac vest. I moved them up from my duty belt to my tac
vest or my actual raid vest, and then, uh, had one in my - my, uh, belt.

Do you how many bullets each magazine holds?

Thirteen plus one in the chamber.

Do you have 13 plus one or...

Yeah.

Okay. All right, I think we can start with, uh - so I already asked you how you
started your day. Um, anything to, uh - when you got to work, you said you

worked out and then sort of just take me from there.

Okay. We went into the office. We did a briefing. Sergeant went over admin
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stuff, normal, passing out paperwork, talking about new things to the unit. A
couple of officers came to our team. So just talking about kinda things that we
do, how we - how we roll, kind of priorities that we put out there. After our
briefing, um, I let my sergeant know that I had some work that I wanted to do
for the day. And he gave me the go ahead. So after that, uh, we went out to
lunch. I had reporting back from lunch. We we’re going to come back to the
office. I was going to do some follow up like I said. Um, did some work on
the computer, pulled up from my systems, and got an ops plan ready for what
we had going on today. After that, I probably did I rallied the troops up, let
them know what I had going on. And uh, we went and met in the field and I
did a briefing.

Okay. Um, what’s your sergeant’s name?

Archer.

And who was on your team?

On my team today who was present, Officer Mike White, Officer Bruce
Barthelemy.

Okay.

Officer Pifferini, Mike Pifferini.

Okay.

Officer Yvonne DeLa Cruz.

Okay.

And Officer (Adam Wallace).

That’s it?

And myself. Six officers and one sergeant.

Okay. And there were people on the team that weren’t there that day?
Correct. Two people had a TO today.

Okay. And just for clarification, um, these are the people that are on your
team and every day that you work?

Correct.
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Okay. And can we discuss a little bit about the briefing?
Uh, sergeant briefing? My briefing?
The sergeant briefing.

Uh, sergeant briefing was just talking about, like I said, some admin stuff.
Um, went over uh, some of the do’s and don’ts of the team. One - two of the
guys are new on our team. So we just kind of go over uh, like um, you know,
be proactive and don’t be known as someone who is hiding. We help each
other out. It’s very team-oriented when we deal with the officers, and we have
to have each other’s back all the time. Um, just talking about augmenting
patrols since we’re short-staff now, whenever we can, go out and you know,
kind of would be with them as much as we can as possible. Um, talking about
out main objective, gangs and drugs right now. We’ve got a huge influx of
gang violence in San Jose. So that’s a big thing for us. It’s probably our
number one thing. Um, we like to get, uh - just go out every day in the hopes
of taking bad guys to jail. That’s what we do.

Do you have a normal partner?

I do.

Who’s that?

Uh, John Anderson.

Is he a TO?

Yes, correct.

Um, during the briefing as well, uh, did you talk about any sort of um, ops
plans, or things that may have been happening that shift or have you talked

anything that...

Yeah, [ had a - I brought it up to my sergeant, and I’ve gotten info from an
informant of mine...

Okay.

...that he had some info on a 187 that occured about a week earlier. Through
follow up, I was able to ID someone as a possible suspect. [ dealt on
homicide, did the interview of my CI the day prior and uh, with already some
of the information that he gave. We - between what we got from him and what
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the homicide detectives had, it sounded like a really good lead. And so I did
some - like I said, I did follow up. ID’d a person - well, the person that the -
the informant gave me - ID’d him. Uh, ID’d an address where he’s staying.
And with that, I told him I don’t why we conduct some surveillance and see if
we can see him coming in and out. He’s known to drive stolen cars all the
time, and he’s supposed to be still in possession of a weapon which matches
the weapon that’s used in the homicide. So that’s - I had brought that to the
table. My sergeant said the at looked good - got some good info. We definitely
want to run with that. And that’s when I did the follow up. Did some
computer systems, generating officer operations plan.

Do you remember what that person’s name was? The suspect?
The suspect? Elias Mejia. He goes by the, uh, street name of Johnny Angel.

And you had just mentioned that the homicide that conducts the interview
with your CI and sort of correlated some of the information that he had told
you.

Correct. He gave me some info. I contacted investigator in homicide. And
none of the information that he had actually been released, so he brought the
information to us. So with that data in correlation of the evidence, definitely
was a good possibility that the suspect was who he was pointing to.

Okay. And did that confidential informant tell you uh, the suspect, Mr. Mejia?
Yes.

Did he give information as to where he thought he might have been staying, or
was that something that you did through the computer work now?

He informed me that his brother and family members live at the address.
Okay.

And so that’s where I went and I got that with his nickname, and then some
tattoos and he knew his first name. Um, ID’d him. Showed him a picture. He
positively ID’d him. And we went from there. Did some follow up on the
house. We ran full complete by everyone in the house. And [ mean we did a

complete work up on everything, every person in the house associated to it.

Do you remember what their address was?
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Now when you said you did a complete work up. Is that part of your uh,
assignment that you had mentioned to your sergeant, or was that complete
work have done prior to informing your sergeant that this is a...

I did a complete work up prior - I did a complete work up on the Sunday. I
identified the suspect on Sunday. And I did a work up on him, getting the
address, address. I - uh, just being thorough, did a, uh,
RMS on the address. Got every email of the person in the last 10 years, ran
every person out, and did a complete work on all those people as well just so
we knew it was a player or not.

Okay. And that was done on Sunday?

That was done today.

Okay.

We did that today.

Did anybody help you?

Uh, yes. Yvonne DelLa Cruz. And also uh, Officer Pifferini helped as well.

And part of your uh, computer database search of the suspect, is it actually
um, that he had an address at Mount Shasta as well?

Yeah, he was actually listing his - probably for the last I’d say maybe five to
seven years those were all his emergency contacts, and was listed as mother,
relative, parent, I think another one was like a relative. So it correlated with
my CI had told me that his parents and his brother lives there. I did confirm
that his mom - that his - she does live there, and that was listed as emergency
contact. Did a full work up on her as well. And that’s how we related that
address to him.

Okay. But that wasn’t his known address, like for DNB or any other...
No. He doesn’t even - his was just random addresses.

Okay. Did the CI say that he was also living there, or that’s just where his
parents are staying?

He was - he was living there.

Okay.
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49  A: He was staying there.
497
498 Q: Tell me a little bit about, um, once you found out about this person that that’s
499 where he lives? What criminal he was further?
500
501 A: Once we started looking into him, uh, Officer White, who’s also on our team,
502 he brought to my attention that he recognized the suspect or the person, that
503 he ran across him uh, district 12s when we worked in patrol together. And
504 then when he brought that up, I actually recognized the guy as well. We got
505 information probably two years ago that the guy deals with stolen cars and
506 likes to run from the police and stuff. So about two years ago, we kind of
507 setup on the same thing. And the guy actually fled in a vehicle on us, and we
508 were able to um, arrest him at a later time. But that was, like I said, probably
509 two years ago. And he fled in a stolen car that time as well. Uh, during the
510 search, we found - and we did a whole C check on him - prior to 148, um,
511 1851. He has a quite a big history. His history and information are, you know
512 (unintelligible)...
513
514 Q: Says the one where actually, yeah.
515
516 A ...Jaw here. He’s been in and out. And he’s pretty young for having such a
517 long history, too.
518
519 Q: Any specific crimes, or violence, or weapons that you sort of remember?
520
521 A Uh, not at the top of my head. I don’t remember any, uh, any big violent
522 crimes, no.
523
524 Q: And certainly the CI had informed you that um, he was possible suspect of a
525 1877
526
527 A Correct.
528
529 Q: How recent was this 1877
530
531 A This happened last Monday.
532
533 Q: So, very recent?
534
535 A Yeah. It was our last homicide and it was the - I believe it was the last
536 homicide. It was the one that happened on Murtha where the uh, the victim
537 was shot in the chest with a small caliber ammunition.
538
539  Q: And when you say this is uh, a CI of yours, um, that CI actually contact you

540 and offer this information, or is it something that you have talked to the CI
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and...

He’s actually a reliable informant - informant that I’ve been working for
awhile, um, doing kind of a key consideration over him. He’s provided
information in the past. He came to me - he always check in with me just to
make sure things are running up and up. I’'m good with his probation officer
as well. He’s on probation. So I make sure that he’s going to - he goes to
parenting classes. Um, he has check in with her often. So I make sure that he
does a - so he called me. He kind of questioned me about, hey, did they ever
catch anyone on the homicide that happened on Murtha? He’s very
intertwined with all the people that live in over in that area, all the different
mounds, Murtha. So you know, I don’t know, I have no idea about it. He
started giving me information. Uh, he had some very specific information that
wasn’t in the news and that I didn’t tell him. I called homicide. He tells me
pretty much I - that guy is on the spot. I don’t know how he got that info. So
he obviously heard it on the street, or he knows a little bit more. We called
him in, and uh, he informs us that he was at a house and this person, Johnny
Angel, showed up with a gun. He pulled the gun out, and uh, after smoking
dope, smoking meth, he pulled a gun up, pulled up a huge fixed-blade knife,
sets it on a table, starts talking about it, starts talking a little bit more in depth
about the homicide. And it was kind of a vague situation. And so he left it at
that. So um, with that information, that’s what we went on, the fact that
knowing he has a caliber. The guy showed a gun that matches the description,
the caliber. So that’s where we went.

Can you talk to me a little about um, after you did all the work up on that
house? Um, were you the one that actually got an ops order together or did
you consult your sergeant? Sort of take me through that?

Well, uh, I put an ops plan together (unintelligible). I put an ops plan together.
Um, it was - we were going to do - pretty much like I said, we were, uh, going
to conduct surveillance on the house.

Okay.

He’s known to be in possession of a stolen vehicles. It’s his thing. He’s known
on the streets of he likes stolen cars, and he supposed to like guns. So he tells
people on the street that he can get them either. He likes it. Um, he was - the
last time my CI actually was around him, he was in a stolen car. Um, he was
no longer in that stolen car. So I put it together, informed everyone, hey, this
guy rolls in stolen cars. That’s what he does. It’s his MO. He’s possibly stole
other - stole with a gun. I don’t know if he’s gotten rid of it. If he likes guns
that much, I highly doubt in fact that he was going to get rid of a gun. I mean,
I didn’t know if he was hot. So that was a possibility. He’s going to be in a
stolen car, and he’s possibly got a gun. So our objective, conduct surveillance.
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If we get him out the car, if he is in a stolen car, we can follow. We didn’t
want to do anything at the house just because providing the history on the
house, uh, there’s another, uh, a pool lead that comes back there. His younger
brother is actually doing time right now for a 66197. And there’s a huge
history on him. And he’s also, and the other family, So I think
his mother’s ex-husband. And myself and other officers, senior officers, they
know the family pretty well. They’ve been in and out. So our plan was to get
him away from the house. Um, as soon as we get him in a safe area, uh,
conduct a car stop. And at that point, ID him, try to get some info from him. If
we can oddly over any charges. We can uh, take him to custody then. But we
definitely were going to call the homicide investigator, and you know, have
him have a little chat them, see if he can get - pull any info from him.

Okay. And you ran this to your sergeant prior to...

Correct, yeah. I did the whole work up. Uh, we met in the field. He read it
over. And uh, it was good to go. We were - we set up on it. So he did the
whole reading, uh, proofread, and then made - we all in our contacts. He
created an event for us.

When did you - did you have the briefing at the station or it was on the field?

We met in the field. We were all kind of doing different things at that point. I
was in the office with a couple of officers. And the other officers had to do
some stuff in the field. We ended up meeting at the - by the Moose Lodge at
the uh, southwest corner of Martin and Mount Pleasant.

Do you know what time that was?
Uh, between 1600. Yeah, we had set for 1600.

Okay. If you can remember, can you remember what the assignments were for
that - for that uh, order?

Yeah. We uh, we actually couldn’t get, uh - we didn’t have enough cars
originally. So um, we kind of - we wanted to put people together, we can have
every single person in a different car. It didn’t work out that way. We didn’t
want to spread everyone as thin. So [ had Officer Pifferini and Officer DeLa
Cruz. They stayed in a two-man vehicle. Myself, and officer Barthelemy, we
stayed in a two-man vehicle. Officer White was by himself.

Okay.

And uh, Sergeant Archer was by himself. And Officer (Flores) was in point.
He was in point from the address.
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Do you remember the vehicles and the vehicle numbers?

Uh, vehicle numbers, no. I don’t know if we have a vehicle - I mean, we do
but they’re not marked. They’re all cold cars.

Okay.

Um, the only way to know is there’s a little chip inside the car. I don’t know
the actual numbers. But I do know what everybody was driving.

Go ahead.

Um, first car, Pifferini and DeLa Cruz, they were in a gold-ish brown Ford
Expedition. Myself and Officer Barthelemy, we were in a grey, dark grey
Honda Accord. Two - four-door. Newer - it’s - I mean, 2006, 2008. Um,
Officer White is in a dark grey Nissan Maxima.

All right.

Sergeant Archer is in a white um, Chevy Tahoe. And Officer (Porter) is in a
blue, dark, dark blue van. It’s a Dodge Caravan.

(Porter)?

I mean, not (Porter). (unintelligible)

(Unintelligible)

No, I - that’s his best friend. (unintelligible).

The names of my twins, too. Oh, I’'m sorry, what’s the minivan?
It’s a Dodge Caravan. Dark blue Dodge Caravan.

Yeah, we’re going to take a quick break. It’s approximately 1:45. I'm going to
stop the recorder. Sorry. You can hang out in here if you want.

Yeah, that’s fine.
I’1l be right back.
All right.

If you don’t mind, I'1l take it.
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Thank you.

Okay. Thank you. Okay, we’re going to reconvene. Stepped out here for a few
- maybe about a minute, so it’s approximately 1:46. And just to uh, recap the
last question, I believe I asked, was um, asking the vehicle that was behind to
the unit. If I could ask what (Flores) was driving. (Flores) was driving a
Dodge Caravan? You said dark blue?

Dark blue color.
Okay. After the briefing, uh - why don’t you go ahead and go from there?

After briefing, we left. Briefing was about 30 minutes I think. Uh, we had put
into motion that (Flores) was going to be point. He was going to be dropped
by Officer Barthelemy. Um, the plan was after he drops Officer (Flores), he’s
going to walk southbound to Mount McKinley, and I was going to pick him
up on Mount McKinley. We did so. We - I picked him up, and point was set.
He got - he got the spot we wanted. He was on the west curb line, facing
southbound across from the address. Very good eye of the address, so that was
good. After I picked up Officer Barthelemy, I drove to the - our north compass
point to which I was going to take up. And I parked on Mount Vista. And I
was positioned on the north curb line facing west on Mount Vista at Mount
Lassen

What was that last street?

Mount Lassen.

Lassen.

L-A-S-S-E-N.

Thank you. And you sat there and was monitoring radio traffic?

Monitoring radio traffic. Um, the house is pretty stagnant for a while. There is
an older gentleman that came out a couple of times seen sweeping the
driveway area. He was milling around. It was put out on the radio. It was a
negative on our primary. I’d say after about maybe two hours - no - yeah, I’d
say maybe two hours, approximately two hours, um, I was sitting there. Um,
Officer (Flores) put out traffic that a white Honda pulled into the driveway. As
standard operating procedure, he put out the license plate. Our sergeant was
the only one with an actual MDT in his vehicle. So he runs it through our
sergeant. He gave the plate. After a few minutes, our sergeant came back with
a return, the plate was success. That’s all we want for you know, stolen
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vehicle. At that point, we kind of started pressing Officer (Flores) if he get a
good eye. Um, according to our CI or my CI, the suspect, Johnny Angel, had a
long bushy hair, and he has - and it’s the last time I actually ran in contact
with him as well, it kind of looks like (Fragel Bob). It’s weird, afro kind of
thing going. He has very distinctive tattoos on his neck and he had them on his
arms. And so on the neck, he kind of like half finished tattoo. I think it’s
supposed to be a bash. But it kind of stopped on the a trigger. I think it got a
little too painful for him or something. So he put that out. And tattoo - he’s got
tattoos kind of matching the description, but he doesn’t have the hair, you
know, I can’t make a positive. Nothing - being apart in our unit, you know, if
you don’t get a 100%, then it’s not a positive. I made the decision due to the
fact that he’s got a matching tattoo descriptions, same height, same kind of
weight, and the fact that he pulled up to the address in a stolen car matches the
same MO. So I make the decision. I get a hold of my sergeant, I tell him, hey
uh, we’re going with it. He says okay. We make the plan, and it falls in
motion pretty much as the ops plan says. We’re going to follow him away
from the address. Um, we want to tail him and just continue surveillance on
the vehicle, see where he goes. If we can get him to an area where it’s safe
enough for, uh, us to take him off, or do a car down, then we were going to do
so. At that time, he sat - I’d say maybe 10 minutes he was at the driveway.
Um, he put - that he goes in the house, comes back out. I believe he goes back
to the front porch, goes in the house again. Comes back out. At this time, he
gets back into the car. Car backed up, goes northbound. I was northbound.

This is all stuff that you’re - it’s not under the trigger. I know...

This is on the radio. Uh, once he goes northbound, he gets probably a couple -
I would say 100, 150 yards kind of minimum. He was like - he puts up the
exact description of the vehicle. Um, the vehicle comes. There’s no vehicle
coming on the street northbound. All of a sudden, the - I see - I catch eyes on
the primary, occupied by two, white Honda. It turns towards me and starting
to head eastbound on Mount Vista. I drop my seat back. He drives past us,
continuing on Mount Vista. Um, [ uh - I put it on radio I’'m going with him. I
turned around. I start following the car, and I take him for a couple of turns.
And I queued up just behind him. And we get to about - he drives through the
whole mountain area and get back out on to Clayton. We get to Clayton. We
started going northbound. Um, we get to about Clayton and Story. He turns at
eastbound on story, and I kind of lose sight of him for a second. All of a
sudden, I’m driving eastbound Story, and I completely lose him. And I’'m
looking around because there’s no way I could’ve lost him. He’s right here.
My next unit up was Officer White. He’s following him behind me. He picks
the car up. Um, at this point we’re thinking, he’s kind of maybe doing counter
surveillance. He’s just fallen back, he’s going to go back on his tracks. We
follow him out. He continues. He ends up turning down on a small side street,
comes back onto Story. At this point, I turned off. And I’m just waiting for
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him to come by. He goes again eastbound on Story and turned - I’m forget all
the names, but he turned on 50 different left and rights. And the whole time
he’s driving, he - it almost looked like he’s doing counter surveillance, but
he’s not to be stopping. He’s using the road, he’s using his blinker. And so it’s
kind of - it’s getting real suspicious. We’re like, yeah - we’re thinking he
makes a - [ know he didn’t make me right away. Um, the unit. Pifferini and
DeLa Cruz say hey, he’s made us, he knows we’re here. But he doesn’t try
and take off or anything. Um, we get to a stop sign closer to East Hills, and
we’re driving all through the - the city streets area. We get closer to East Hills.
He turns back to me at a stop sign. I was back away. And he looks right at me.
Doesn’t speed up, doesn’t do anything. So I’m thinking, ’'m made, yeah, I'm
done. So I clean up. Next unit, uptakes him again. I catch back up to him
again. We’re behind him. Doesn’t speed up. Doesn’t do anything. He just is
making circles. And uh, it’s almost like he’s wanting to lead us on like a little
- you know, just make us follow the leader. So we follow and follow and
follow and keep on. Finally, I think it was my sergeant puts it out, like hey,
he’s made us, you know. We’re going to - we’re going to have to box him in
somewhere around here. He gets back into small road, and he makes circle on
a street, and he makes four lanes, he comes back out the same street, starts
going - at this point, those are kind of candid. They’re kind of southeast street,
northwest, they’re kind of at an angle. So I’'m going to say he was going in a
western direction. Um, at this time, he kind of picks it up a little bit. My
sergeant is number one. The vehicle is primary, suspect vehicle. My sergeant
is directly behind him on point. Directly behind my sergeant is Officer White.
And behind Officer White is myself and (Marconi). Um, as we’re following,
uh, just so happens, Pifferini and DeLa Cruz happened to - they kind of lose
us after cleaning up. They in a point back on the street, just so happens they
pull up right in front of the suspect. They slowed down their car, kind of do
some maneuvers just to slow his car down. They do some side to side. The
suspect turns, tries to go around him. They turn right, block him and they
come to a complete stop. Um, and actually during this whole thing, uh, we
knew that it was our primary way before, before we were even burned on this.
Officer DeLa Cruz who actually knows the handling and knows this
gentlemen, and she actually helped me on the work up - she probably ID’d the
guy’s tattoos and said, yeah, he has short hair now. That’s definitely positive.
He did some counter him and came right back on, and drove by each other
extremely slow. And she lets it off what’s on the radio, spotted armed suspect.
That’s who it is. He’s driver. So jumping back forward...

That was DeLa Cruz, right?

DeLa Cruz, correct. Um, as he finally comes to a stop, as Pifferini and DeLa
Cruz are kind of doing the side back, back and forth, suspect starts coming to
a stop. He realizes that they did that. My sergeant turns on his - takes down,
lights the sirens. The vehicle in front of me, Officer White, turns his on. Um, I
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turned my on. We have a full takedown or takedown equipped. We have
flashing lights in the lights. And the headlights. We have a dropdown visor.
It’s down red and blue lights. And I can see all the cars in front of me are also
illuminated. Uh, the vehicle, as we all come to a stop, uh, Sergeant Archer
pulled up right behind him, and uh, the vehicle at this time is trying to - the
suspect vehicle is trying to back up real quick. So Sergeant Archer slams on
his brakes. And at that point, uh, Officer White’s car - and I watched his car, I
don’t know if his ABS locked up or something, he just starts like you know
when your ABS is locked? Da, da, da. But it was doing it extremely hard. And
I’m watching his car shake really bad. Uh, he comes in, rear ends the sergeant.
Uh, at that point, I’'m coming behind him. I’m offset on his passenger side -
my driver’s side, his passenger side. The suspect is driving probably about 50
miles an hour that was like backwards, back into Officer White on his
passenger side, driver door - I mean, his passenger side front door, and his
passenger side rear door. Hits his car, ping-pongs off of him. [ come to a
position, and I come to a stop to where I’m thinking there’s no way the guy
can get in between our cars. It’s probably only a foot and a half. He hits my
car going about, I’d say 15 or 20 miles an hour in reverse. He hits my car so
hard that it pushes me back probably about 10 feet, and then came at my
vehicle at a side angle. At this point, he’s able to get his car in between my car
and Officer White’s car, and continued backing up, and he whips it around
and back completely sideways. This time, there’s really nowhere that he could
go because my car is - our cars are blocking to the fact that we’re close
enough to where the parked cars on the south curb line...

Okay. Mm-hm.

...you wouldn’t be able to fit a vehicle. So there’s really nowhere he can go.
He just backs up. Well, he backs up his - the car. It was - it was like a black
minivan, I think it was a black - it was a minivan. It was like a black car |
think. He backed into that car. When he hit me, I tell Bruce to get out because
I’'m thinking in my head this guy’s going on foot now. There’s no way he’s
going to stay in his car. He can’t - there’s nowhere for him to go. Officer
Barthelemy gets off in case we are - our main concern is the driver. We follow
the driver, he’s going to run on foot now. He doesn’t. He uh, turns around. I
get out - after he hits my car, I get out of the car, and I walked closer towards
his car. His car is boxed in. He probably - at this point after he hit my car, he
slowed down to about I’d say 7 to 10 miles an hour. Still got a good click
going. Backed into the van, but doesn’t moved the van completely because
he’s in a smaller car. Hits the car and gaps a bit, and starts pushing the van
back, and then pound - like, I mean, he hit it with a good force. Backs the van
up on to the curb. And at this point, I’'m out of my car, I’'m drawing down on
him, and I’m just standing directly probably - there’s nowhere to go. So as
soon as I exited my vehicle, I was literally on top of the guy. So draw down
on him. Police, San Jose Police, turn your car off, put your hands up. There’s
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no way he could miss me. I got my sirens on my car still going full blare. The
guy looks directly at me. As he’s backing up in the car, he looks directly at
me. And as I take one step forward, I’'m probably - half of my body is where
is driver’s side headlight is. And he is able to push that car back far enough to
where now there’s - that car has been pushed to the sidewalk, he’ll be able to
fit just narrowly between our cars. So at that point, he looks at me and kind of
looks for an escape route, puts it in drive, and just guns it. [ jump out of the
way. [ had my gun in hand. I jump back. I fall down the ground. I come to rest
on my - on my ass and I’m sitting there. I hopped up right away. And I'm
thinking he’s going to take off. At this point, I look up and Bruce is standing
directly where the car is going. And uh - and that’s pretty much all I see is
Bruce. I see him standing directly where the car is going because he went
around to the passenger side, and I went around to the driver’s side.

Okay.

And so as I get up, the car starts taking off again, and he just - [ mean, there
was - it couldn’t have been more than inches on each side. Drives through. |
ran back to my car, and uh, I’'m thinking he’s going to take off. And I don’t
even get two steps up because I’m just adrenaline - I stand up, I started to go
back to my car thinking that, you know, I’'m out. And Bruce started - [ can’t
see him. So I’m thinking, I’'m going to get my car and we’re going to follow
which - I'm pretty sure my car’s 10-7 is down, but I don’t know at the time.
As soon as I turn around, I look towards my car, I hear a shot. I turned back
around, and uh, the car was still in momentum going probably a good - at this
time, the car is probably going 20, 25, and it goes full in to a - like a pickup
truck, a black pickup truck. Hits that truck. That truck jumps like, on the curb,
hits another car. And uh, that’s when Officer White - I ran over, Officer White
is drawn down on the driver. The driver’s door is open at this point. He drops
down the driver. I see that he is going for the driver. I don’t see what’s going
on then. I ran on the passenger side. The - there’s a suspect in the passenger
seat. He’s kind of throwing hands up, but not really looking at us. Almost
looked like he’s PCP black side, like hey, you know, what’s going on. I saw
Officer Pifferini. Pifferini manipulates the door. I'm still out of a gun. Uh, he
tells the suspect lay in the - the passenger seat, undo your seatbelt. The guy
looks down. He’s kind of you know, like, you know, staring - probably stare
at us. The guy undo the - you know, undo the seatbelt, I think he listens to us.
We pulled him out, put him down on the ground. I do a pat frisk. And uh, he
had a lot - he had a lot of blood. At a later time, I think that was - it was right
there, I thought it was him. Uh, rolled him around to see if he had any
weapons. | thought he was injured. Hey, are you okay, do you need AMR,
medical? And he just tells me no, I don’t even know what’s going on, but I’'m
not hurt. And I asked him about three or four times, are you sure? And I’'m
pretty sure, I thought it was him.
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Yeah.

And he’s like, no, I’'m not hurt at all. I asked do you have any weapons? No,
no. We just probably had two shaved keys on. I pulled those out, take to my
car turned down. Take to my car, do a full pat frisk. Sit him on the ground.
And at that point, my sergeant, while we’re doing this, um, I’m listening to
sergeant’s putting out traffic over the air, calling for any incoming closer
units. And uh, that was right away, my sergeant called for uh, two uh, medic,
fire and AMR. And the one was for Officer White because the vehicle
accident, and one was for the uh, suspect who was shot. Um, at that point, the
other units started coming in, and uh, it was just locked down. And from there,
you know we kind of got pushed to a corner after we squared everything away
with um, everybody okay, great. And everyone was fine. Officer White was
fine. He had a huge knot on his head, but he’s good. And all I had was I
scratched my thumb, so I’'m glad I didn’t get ran over. If I wouldn’t have
jumped back, if I would have actually stood and stood my ground and draw
down the guy, I would definitely go down, I guarantee it. There’s no way |
could have actually stayed there engaging the guy without me jumping
probably - with my adrenaline, I probably jumped 5 feet average. Because I
landed almost to where my car is at. Because when I stood up, I turned
around, I was almost in my car door.

Thank you for that detailed account. We’re just going to ask you some follow
questions, okay? Let’s just sort of back up. I mean, um, during the course of
uh, following the suspect’s vehicle, um, could you tell how long that you were
doing this sort of follow the leader?

Mm, I couldn’t tell you exactly, but it was for a while.

Would you say at least 20 minutes?

I would say probably 20, 25 minutes.

More than 30 minutes?

No, I wouldn’t say 30 minutes. It was close to - I would say close to 20, 25
minutes.

Okay.

Like I said, he - it wasn’t like he was going anywhere. It wasn’t like he was
trying to leave us. He was just driving. He was using his blinkers, he’s
stopping at stop signs. And every time we would think that we are burned, we
pulled right behind him, he kind of like looked back at the car, and just keep
going, 25, 30 miles an hour, just not - [ mean, it was like - it’s like a game to
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him, to a fact where you put back and like he had right away. He pulled back
on the car minutes later and (unintelligible) decide to pay attention. So yeah, it
was for a while. We took a lot of turns.

At some point, you said the sergeant had made the decision and he put out
over the radio that...

Yeah.
...go ahead make a car stop?
Correct.

Okay. And you had positioned the vehicle that the sergeant being directly
behind suspect vehicle. And then it was Officer...

White.
...White. And then you and...
Myself.

Okay. And uh, the other car in an attempt to catch up to you guys happened
to...

Pull around.

...pull around of the - was that just by chance with...

I mean, it’s - it’s - as life have it we’re not familiar with those streets. And
then um, he ended up going southbound, and looked at a stop sign, and oh,
there’s the street, pulled up right in front. And then he put up right away, hey,
suspect is behind me. I got him behind me. And then our sergeant right away
said, okay, we’re going to - we’re going to do the car down here. And uh,
that’s when it all went down.

Do you remember what street that was by any chance?

I couldn’t tell you. Not off the top of my head.

Okay.

I mean it was put out. We all knew what street we’re on at that time.

And during the course, Officer DeLa Cruz and Pifferini were the front car.
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Correct.

And they were trying to maneuver their car against the suspect vehicle to
stop?

Correct.

Um, at what point their vehicle actually did stop, come to a complete stop?
Complete stop.

And the suspect vehicle also came to a complete stop?

Correct.

Okay. So the sergeant pulled up behind the suspect’s vehicle?

Correct.

Um, and then the suspect then made an evasive move, and he rear-ended your
serg - the front of your sergeant’s car?

I don’t know if he rear-ended my sergeant’s car, but I know he started backing
up. It almost looks like he wanted to flip around and maybe u-turn, but he
realized, uh oh there’s someone directly behind me. There’s nowhere I can go,
so he did, uh, like an S turn. And when he did the S turn, my sergeant was
literally right there. And then he made the S turn, and he just full gasses it. I
mean, he - from the matter of the length of a car and a half, he got to a good
15 miles an hour. He cranks the car sideways and lands in the back of Officer
White’s vehicle.

Okay.

So he did like an S turn to kind of go around, and then hits Officer White.
Prior to that - sorry, let me back up. Um, the code 3 equipment did come on?
Oh yeah. We had all had to take our lights on.

Okay.

We were following him for probably a good - a good I’d say maybe 100, 150
yards.
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With the lights on?

Lights and siren.

On all...

All three of our vehicles. I know, because when we got out all of our vehicles
were still lights and sirens. I know my - so my car was still lights and sirens

for probably five minutes. I had to go back to my car.

But you know, it’s necessary to take on a pursuit because of - now the police
vehicles are in front of him, correct?

Yes.

Okay. Um, the sergeant puts on his brakes, and then you said Officer White,
you saw maybe the ABS locking up?

Yeah, I don’t know if his brakes failed. I don’t know what was going on. His
car was shaking really bad, and then rear end...

And then rear end, okay. And then like you said, you had described the
suspect’s car doing a sort of a backwards S...

Correct.

...and then hitting, uh, Officer White’s vehicle.

Correct.

The passenger - passenger door and rear passenger, right in the middle?
Yeah.

Okay.

And he hit it and slid down the car.

So you guys were still moving forward when he backs up, correct?

No, I am not. I am actually coming up. When he starts backing up, I’'m just
pulling up, and I come to a stop. And I come to a stop to what I think is

there’s no way. He’s only got...

Right.
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...three feet. There’s no way he can fit through that.

Okay. But the sergeant and Officer White are still moving forward?

When? When the guy is...

When he starts to make - the suspect starts to make the S turn.

I think Sergeant Archer had come to a stop.

Okay.

But see we’re car lengths behind each other.

Sure.

So by the time Archer came to a stop, the first car stops, gets him to stop. He
stops. Archer comes in and stops. He’s gunning and hits the guy, just stops.
Then White comes in, brakes lock up, and we’re still in it this time because
we’re catching up to that spot. His brakes lock up, hits the sergeant. And then
I’m coming up behind him and I come in and I follow directly on the
passenger side, so I offset our vehicles to take - kind of take up the street.
Right.

I come in, and then I come to a stop. By the time I stopped...

He was already...

...he was making an S turn, and I watched him come around, and then hit the
car. And then he came and continued gassing it. He doesn’t try to brake or
anything. He continues gassing it and backed directly into my car.

And that pushes your car...

That pushes our car at a weird angle. My car is pushed back 10 feet, and I got
at an angle.

And then he continues backing up and he gets parallel with Officer White’s
car, and he was - and he rammed the van that was parked. Here’s Officer
White’s...

Maybe this is a good time for you to kind of...
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Yeah, (unintelligible). Too many (hands).

Yeah.

Okay, so...

But I’'m following you. I just (unintelligible)

(Unintelligible). Here’s the primary. I think it may - the first vehicle, Pifferini,
DeLa Cruz, I think it kind of stopped like this. Here’s the street. So there’s
parked vehicles here, and two lane. Car comes to a stop here. This is the part
of the vehicle in additon.

So, front. This makes the - who that vehicle was?

This is Pifferini and DeLa Cruz.

Okay.

Primary and the suspect comes down here. Kind of stops right here. Sergeant
Archer’s car comes here. Stops. This car is kind of blocked in for a second

because it’s kind of here. The primary starts to - the suspect vehicle kind of
starts here. Goes around.

The transcript has been reviewed with the audio recording submitted and it is an accurate

transcription.
Signed






